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The law is not perfect, but it is better than Anarchy. 

The trolley of the car of justicé must be kept on a live 
wire. 

An upright lawyer respects the obligations of the pro- 


fession and the sanctity of the laws, and would scorn to 
violate the one or suffer an infraction of the other. 











The broken health of Justice Jackson of the Supreme 
Court of the United States deprives the country of the 
valuable services of an able judicial mind. In view of the 
fact that it is improbable that he will ever be able to re- 
sumé his seat upon the bench, it is to be hoped that the 
measure to retire him, now pending in Congress, will be 
carried. His long labors on the Federal bench in lower 
courts, and the pressing need of a full active membership 
of the tribunal of which he is now a member, make this 
both just and wise. 





The Supreme Court of Indiana has decided that law- 
yers are not privileged to be insolfent to the judges, and 
that the latter have a right to punish those who infringe 
their dignity, and that whatever penalties may be inflicted, 
either in the form of fines or imprisonment for contempt, 

- will be upheld by the highest tribunal in the State. This 
is correct and corrective. We rejoice in the fact that such 
_a decision was unnecessary, so far as the great body of the 
profession is concerned, but there are a few bulldozers 
_who practice law who require just such an announcement 
as this to impress upon them the lesson of the true dignity 
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THE COMMERCIALIZING OF THE PROFESSIoy 





The last number of the Forum contains an article 
from the pen of the Hon. William B. Hornblower, unde 
the interrogation, “Has the Profession of the Law Beg 


Commercialized?” We quite agree with the conclusigy + 
of the eminent writer that the practice of the law, on th Tha 
whole, has not yet been commercialized, although, as hy t 
frankly admits, the tendencies are undoubtedly in thy ot 
direction. Satisfied with his conclusions, we might be jp 
pardoned if we simply commended them and refrained hn 
from saying that we are not wholly satisfied with the dis. 

cussion he gives the grave question which constitutes . 
his topic, and upon which he bases his findings. Thy rm 
matter is, however, too important to be considered, as js ng 


done in the article named, simply in its most favorable 
aspects, and from the least menacing conditions which 
show the confessed deplorable tendency. It is the duty 
of all who would retain to the practice of law those dis 
tinguishing attributes which in the past deservedly placed 



























it in the front rank of the learned professions to bring 7 
into clear view the elements of weakness which it is de. wy 
veloping, and which are the cause of its manifest de es 
terioration. It is because Mr. Hornblower does not men. a 
tion some of the most significant evidences of the com ie 
mercialized spirit which is upon the profession in this era, for 
and which, unless corrected, are sure to be the potent fac. ere 
tors of its ultimate and permanent degeneracy into a mer 
craft, that his treatment of the question is disappointing ard 
The fact that the typical law office of the day is located Hi; ; 
in the maelstrom of business life, irrespective of its con- : 
tiguity to the forums of judicial action; that in its appoint a 
ments and methods of work it resembles a great busines We 
concern; that the demand for the talent of the lawyer ie 
comes more often from the counting room and the cham- bac 
ber of the directors than from the courtroom; that th oe 
most successful and most eminent of the bar are the the 
trained advisers of business men, and thoroughly com- the 
petent to conduct the enterprises concerning which their .... 
professional advice is constantly sought and followed, si 
no evidence that the practice of the law is itself improperly ist 
tinged with the traits of trade. And yet it is only such ., 
points as are indicated in the foregoing resume that Mr iy. 
Hornblower covers in his article. | 
To come into the closest possible relations with the 
active business, as well as the social and governmental, lile 
of the people is the prerogative of the bar. That it is 
doing this in these days, as it has never adequately MM... 
done before, is one of its chiefest glories. But in doing ter 
this it has allowed itself to lose, in large measure, the lofty Hy, 
independence, the genuine learning, the fine sense o the 


professional dignity and honor, which for nearly a cer- 
tury in this country lifted and maintained our juris 
prudence above the steadily rising level of the people. The 
profession of law need never have forfeited the high estate 
which it attained by the possession and exercise of the 
qualities enumerated; but it cannot be denied that for the 
past thirty years it has become increasingly contaminated 
with the spirit of commerce which looks primarily to the 
financial value and recompense ‘of every undertaking. 


The many evidences sustaining this statement art 
recognized and regretfully acknowledged by thoughtful 
lawyers, but they cannot all be mentioned within the limits 
ofacolumn. There is, however, one fact, the statement 0 
which sufficiently points the conclusion to which this 
article is intended to lead, which may be specified.. One 
of the marked phases of modern practice, evil in its effet 
> upon the administration of law as well as degrading in is 
influence upon the professional spirit of the members 
the bar, is the eager readiness with which practitionefs, 
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of the profession they degrade by every wanton act. 





with a subtlety and wisdom worthy of higher aims, ft 
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in no wav connected with the merits of the case, or in- 
yolving the rights of litigants. On the contrary, the meas- 


























under HH ures employed are often subvertive of legal rights, and are 
Been HM a¢ often employed to defeat rather than to attain justice. 
lusion The purpose of such proceedings is to win at all hazards. 
m the HE That object is legitimate if there is no resort to wrongful 
aS he HM methods to attain it. The wrong employment of legal 
1 that technicality has given liberty to criminals, achieved suc- 
ht be HM cess for wealth, kept illegal power in possession, and aided 
rained HM the mighty to oppress the weak, until the indignation of the 
ie dis. Je is aroused to that pitch where they begin to distrust 
Litutes HE the power of the courts as agencies for the attainment of 
The rights and the redress of wrongs, and are ceasing to re- 
» aS is t lawvers and judges as the ministers of justice. The 
Orabl MM cause of this waning esteem for the profession of law is 
Which the readiness with which the average practitioner espouses 
> duty HM any cause and employs every means, however despicable 
3¢ dis HM to Jawyers who revere the true ideals of the profession, 
placed ithe is paid a sufficient fee therefor. And it is because 
bring tle fees for such services are readily paid that the number 
18 de BE of practitioners whe will lend themselves to the delay, per- 
St de yersion or subversion of justice is increasing. In short, 
t men- HM i+ js the money value placed upon and obtainable for the 
COM BEM talents and services of the profession that induces it to per- 
MS €fa, BE form the designated service. That is to say, it is the com- 
nt fac HM mercializing of the profession. 
. os We agree with Mr. Hornblower that the high stand- 
Inting BE ard of professional spirit still remaining is amazing, but 
Ocated itis, nevertheless, a most serious situation which confronts 
'S COU HEE us and one that makes it problematical how long, under 
point: BE the present tendencies, this saving spirit will dominate. 
1sines Ml Weare not an alarmist. We have an abiding faith in the 
lawyer Hl virtue of our profession. We believe that when things get 
cham bad enough we shall find and apply the apt remedy. But 
at the are they not bad enough now? How much lower must 
re the the profession sink before it begins again to rise? Is 
| COMBE there not danger in our self-complacency? © Can we be 
h their sure that our professional virtue is so great that it can, 
wed, is without stringent corrective influences, withstand tne ex- 
roperly isting conditions which point so sttongly and’ irievitably 
y Such to the ultimate commercialization of our beloved profes- 
at Mt sion? Such are the questions which disturb our repose. 
ie CONTRACT BY MEMORANDUM. 
at Rs A biding contract inter partes can undoubtedly be 
juately HM made by the delivery of a memorandum expressing its 
| ve terms, if it be accepted by the other and acted on by both. 
- a It has been adjudged in many well-considered cases that 


the acceptance without objection of a memorandum which 
contains limitations, conditions and terms will establish 
the assent of the receiver to the terms expressed in the 
paper, unless in apt time and in some form. he dissents 
from the conditions. There are probably few cases in 










‘se Ps which this proposition has been resisted with more vigor 
- ted lan in those suits which have been based on bills of 
oa lading issued by common carriers containing conditions 


limiting their common law liability. It must be conceded 
hat most of the decisions in this class of cases have up- 
eld the limitation, and have bound the shipper when he 
nas accepted the bill of lading, and made no objection to 
its terms. In all these adjudications the courts have held 
lat to act under such a bill, when it has been received 
without objection, is sufficient evidence of the shipper’s 
Assent to its conditions. In many of them the consignor 
was held liable, though the terms and conditions were 
lever brought to his notice. This is the case with various 
ther contracts which are familiar to the profession, and 
bills of sale, mortgages, deeds, and policies of insurance 
used as illustrations of various contracts, which, after 























































sort to legal technicalities to gain temporary advantages 





acceptance bind the parties, hqwever strongly they may 
testify that they were without-tenowledge of the contents. 
The law presumes, in the absence of fraud, that the party 
read it, or was otherwise informed of its ‘contents, and 
there was, therefore, imposed upon him the duty to protest, 
if he desired to escape the force of its conditions. 

This is the line of reasoning pursued by the Court of’ 
Appeals of Colorado, in Lindsey v. Flebbe et al. (38 Pac. 
Rep. 397), and sustaining its conclusion that, where the’ 
purchaser of goods on credit accepted from the. seller’s’ 
salesman, without objection, a duplicate of the order, con- 


' taining a condition that “this bill becomes due immediately 


when the purchaser suspends payment, removes, or is 
closing out,” and both parties afterward referred to such 
order to settle a dispute as to the delivery of the goods, the 
purchaser is bound by such condition. When once the 
memorandum is proven to have been delivered, we may 
add, the burden is cast on the receiver to establish those 
facts which shall release him from the liability which the 
law otherwise casts upon him. 








CAVEAT EMPTOR IN PURCHASES OF REALTY. 





An action for false and fraudulent representations can 
never be maintained upon a promise or a prophecy. Such 
an action requires for its foundation a false state- 
ment knowingly made or a false statement made 
in ignorance of, and in reckless disregard of, its truth. or 
falsity, and of the consequences such a statement may en- 
tail. The evil intent—the intent to decetve—is the basis 
of the action. Such an intent, however, may be inferred 
from the positive statement, as of his own knowledge, of a 
fact concerning which one knows he has no knowledge 
at all. because such a statement shows such a contempt 
for the truth, and such a reckless disregard of the rights 
of others who may rely upon it, that it is deemed sufficient 
evidence of an evil intent to warrant a recovery when dam- 
ages have resulted from the falsehood. 


Applying these principles to the facts in the case be- 
fore it. the United States Circuit Court of Appeals, in 
Union Pacific Railway Company v. Barnes (64 Fed. Rep. 
80), rightly says that it will not do to say that whenever a 
title to land fails, an action for false representations will 
lie against every grantor who has made a deed of the 
land. and recited therein the source of his title, which ap- 
peared to be, and which he then believed to be, good. 
Neither an agreement to sell land and to cause a good 
title thereto to be conveyed'to the purchaser at a future 
time, nor a deed without covenants which recites the sup~- 
posed source of the grantor’s title, and purports to grant 
and convey the land, is sufficient to support an action 
against the vendor for false and fraudulent representations 
as to his title where he makes the agreement and deed in 
good faith, under color and claim of title, in the honest 
belief that the title and its source are good, although 
in fact they are both invalid. The rule caveat emptor 
governs purchasers of land as well as of personal property. 
The vendee must take-care that the title he buys is sound. 
If he has any doubt concerning it he may require cove- 
nants to secure the title as a condition of his purchase. 
If he makes no such requirement, he takes the risk of 
the title upon himself, in the absence of fraud, and cannot 
hold the vendor responsible for its failure. 

It is well to suggest, also, that from these principles. 
it is seen that, in such cases as are above indicated, no 
action, whether as one for money had and received, or 
otherwise, will lie by the purchaser to recover the pur- 
chase money. A right of action, if any, for purchase 
money paid, on failure of title to realty, accrues only wher. 
the money is paid and the deed obtained. 
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“WITHOUT RECOURSE” 





When a note is assigned without recourse, it means 
only that the assignor is not to be responsible by reason 
of the insolvency of the obligors; but there is an implied 
warranty that the paper is genuine, that is broken in the 
event the signatures to the note are forgeries. An as- 
signment of a note for value is a guarranty of the solvency 
of the obligors at the time of the assignment, and the as- 
signor binds himself to make the note good, in the event 
the assignee uses the proper diligence by suit to test 
the solvency of the payors. But this diligence is not re- 
quired in order to test the genuineness of the signature, 
for if the obligee parts with the note by mere delivery for 
value, and without any assignment, he becomes liable to 
return the consideration in the event the paper he sells 
is a forgery. His liability in this regard does not depend 
upon the assignment, but arises from the sale and delivery 
of the paper, the law implying that the note is what it 
purports to be, the genuine signature of the parties to it. 

In this clear manner the Court of Appeals of Ken- 
tucky, in the case of Ware v. McCormack (28 S. W. Rep. 
157), sums up the legal as well as the rational meaning 
of the language “without recourse,” used in the assign- 
ment of a note. In its consideration of the legal obliga- 
tions upon which such an assignment is based, the court 
conclusively argues: In making the sale and such transfer 
of a note, did the mind of either party conceive the neces- 
sity of testing by action the validity of any signature to 
the paper? Did the law impose such an undertaking on 
the part of the purchaser of the note when accepting the 
assignment, by which he risked the solvency of the parties 
to it, impose the duty of requiring an action on the paper 
at the first term of the court after the assignment in order 
to have determined by a judicial tribunal whether or not 
the signatures of this note executed to his assignor were 
or were not genuine? “We think not,” concludes the 
Court, and in thus concluding wisely overrules the doc- 
trine of the case of Wynn v. Poynter, 3 Bush. 54. 








REPRESENTATIONS AS TO ANOTHER’S CREDIT. 





Ever since the case of Pasley v. Freeman, decided in 
England in 1789 (3 Term Rep. 51), it has been held that 
an action lies for false recommendation as to the business 
credit of one person, by which another sustains damage, 
if such recommendation be made with intent to deceive 
and defraud such other person. The false representation 
may consist in the suppression of the truth, as well as 
in the assertion of a falsehood; and the action lies in either 
case if the intent to deceive exists, and is the cause of the 
suppression of the truth or the assertion of the falsehood. 

Guided by these rules, the Supreme Court of Iowa, in 
the case of Sylvester et al. v. Henrich et al. (61 N. W. 
Rep. 942), recently rightly held the defendants not liable 
where, in response to a letter from plaintiff, concerning the 
credit of a firm, the defendant, a bank, wrote that the firm 
was doing a good business; that its members were com- 
petent men, and that the bank did not anticipate any diffi- 
culty on its part in meeting obligations. The evidence 
showed that at the time the letter was written by the bank 
the firm inquired about was largely indebted to the de- 
fendant; that its account with defendant for the-year past 
had been overdrawn, and that twenty days after the letter 
was written the firm became insolvent. Nevertheless, it 
was held, and that soundly, that the evidence did not show 
knowledge on defendant’s part of the falsity of the state- 
ments. Thus is emphasized the rule that to maintain an 
action for such deceit, the plaintiff must prove actual fraud, 
or an intention to defraud the defendant by false repre- 
sentations. Deceit is the gist of the action, and though 





—= 


the advice given be rash and indiscreet, yet, if there is no 
ground to infer an intent to deceive, it will not support the 


action. 








Whenever a party is sought to be charged on the 
ground that he has caused a way or other place to be ip. 
cumbered, or suffered it to be in a dangerous conditi 
whereby an injury has been occasioned to another, the 
right of action, therefor, is bottomed onthe principle thy 
the negligence complained of consists in doing or omit. 
ting to do an act by which a duty imposed ‘by law, or 
grcwing out of contract, has been violated. ‘ A trespasser, 
therefore, who comes upon the land of another withoy 
right cannot maintain an action if he runs against an ob. 
struction or falls into an excavation there situated. Th. 
owner Owes no duty to a wrongdoer to provide safe 
guards for his protection. So, also, a licensee who enten 
on the premises of another by permission only, without 
any allurement, enticement, or invitation being held out tp 
him by the owner or occupant, cannot recover da 
for injuries caused by obstructions or tenines. 
goes at his own risk, and enjoys the license subject to its 
attending perils. This is so because no duty is imposed 
by law or contract on the owner or occupant to keep 
his premises in a safe condition for those who come 
there solely for their own convenience or pleasure, and 
who are not either expressly or impliedly invited or in 
duced to come upon them by the purpose for which the 
premises are appropriated or occupied, or by such adapte 
tion of the place for use by others as might naturally and 
reasonably lead them to suppose that they might properly 
and safely enter thereon. The owner of a building occu- 
pied by a tenant owes him and those employed by such 
tenant the duty not to expose them to a dangerous condi- 
tion of the place which reasonable care on his part would 
have prevented. 

These are the sound principles upon which the United 
States Circuit Court of Appeals in the case of Crane Ele 
vator Company v. Lip (63 Fed. Rep. 942) founds its 
conclusion that one negligently places obstructions 
in’ the hall of a building is liable to an employee ofa 
tenant of the building who is injured thereby, since sud 
obstruction constitutes a breach of the duty of the owner 
to keep such hallway open to the use of the tenants. 





An action or suit cannot be maintained on an unde- 
livered writing or due bill found among the supposed 
debtor’s papers after his death. 

The facts upon which the Supreme Court of Appeals 
of West Virginia, in the case of Cann v. Cann et al. (208 
E. Rep. 910), rendered this sound judgment showed that 
the plaintiff, some time after the death of his father, found 
a due bill written in his father’s account book, in the 
handwriting of the deceased, in favor of the plaintiff for 
a considerable sum of money, which, in the action at bar, 
on the strength of the due bill above, he sought to te 
cover. As stated above, the court denied a right of re 
covery upon these facts. Had the due bill been delivered 
by the deceased to the plaintiff, his right to recover would 
have been beyond question. But it was not only not de- 
livered, but plaintiff had no notice of its existence until it 
came to his hands as the administrator of decedent's estate. 
Not being delivered, it had no binding force. 

The court also held that to allow such writing to be 
used as an admission or acknowledgment of an indebted- 
ness would, in effect, make it a valid legal instrument, 
hence the rule of law requiring delivery would be 
thwarted. Nor could it be treated as such an acknow- 
edgment in writing as will avoid the statute of limitations 
On this point the 13 Am. and Eng. Enc. Law, p. 76, 
states the law as follows: To make the acknowledgment 
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complete it must, however, be communicated to some one; 
and consequently a paper which was never delivered, but 
was found among the debtor’s papers after his death, can- 
not operate as an acknowledgment. A mere writing 
acknowledging a debt, which is retained by the person 
making it, and which is never delivered, either to the 
creditor or any one else, cannot have the effect of prevent- 
ing the operation of the statute. 





The rule is very general, if not without exception, 
that before or after the consummation of a contract, the 
rights of third parties not being involved, parties to a 
contract may either rescind or modify it, and their mutual 
agreement is the only consideration necessary to support 
the rescission or modification. Contracts which are con- 
tra bonos mores, or which are infected with illegality of 
consideration, form no exception to the rule. An ex- 
ception of contracts fraudulent as to creditors would be 
unreasonable and unjust, infringing the freedom of con- 
tract pertaining to all who are sui juris, and would tend 
to the perpetuation rather than to the undoing and de- 
struction of fraud. When the rescission is express, fairly 
and openly made, the parties intending to place them- 
selves in the condition in which they would have been if 
it had not been made, no disability of contracting can be 
imputed to them because of their former contractural 
relations. They may, therefore, enter into any new and 
independent agreement, having for its subject-matter the 
same property which was the subject-matter of the con- 
tract annulled, into which they could have entered if that 
contract had never existed. 

This is the satisfactory statement of the right of mu- 
tual rescission of a contract, by the parties thereto and the 
legal effect thereof, contained in the opinion of the Su- 
reme Court of Alabama in the case of Goetter et al. v. 

mith et al. (16 So. Rep. 534). The Court also determines 

in the case named that a sale is not void because part of 
the consideration therefor was the rescission of a mort- 
gage on the property sold, which was void as against 
creditors. This is also satisfactory. 





A man is not bound to maintain the children of his 
wife by a former marriage, but if he chooses to receive 
them into his family, and to assume the relation of a parent 
to them in their daily life, the law will not imply a con- 
tract on his part to pay them for services which they ren- 
der him while members of his family, nor a contract on 
their part to pay him for their maintenance. 

The Supreme Judicial Court of Massachusetts, in the 
case of Livingston v. Hammond (38 N. E. Rep. 968), cit- 

a list of authorities from a dozen or more States, re- 
a s the foregoing doctrine, which is familiar to all well- 
informed lawyers. The law approves and encourages the 
assumption of such a relation, as promotive of the best 
interests of all parties, by uniting them in an orderly family 
life, says the Court. If nothing more appears than help- 
fulness in such relations, the law will not permit an impli- 
cation of a contract to make compensation in money on 
either side. It will presume that what was done pro- 
ceeded from a higher attribute of human nature than the 
desire to bargain and get gain, namely, an unselfish love 
of a parent for his children, and of the children for their 
parent. Of course, there may be circumstances in any 
case which will rebut the ordinary presumption from the 
tesidence together in the same family of persons so re- 
lated, and will call for an inference that the stepfather was 
not acting in loco parentis, but in a different relation. 





_ . Whenever a lawyer undertakes to circumvent the law 
Mm the interests of a client, he becomes particeps criminis 
_ the person whom he shields from the force of the 





In construing a contract the object aimed at is to dis- 
cover and give effect to the intention of the parties. In- 
deed, the great object and only foundation of all rules of 
construction of contracts is to come at the intention of 
the parties. If the words or terms of a contract are 
equivocal, resort may always be had to the circumstances 
under which the contract was executed, and to the con- 
temporaneous construction given to the contract by the 
parties, as evidenced by possession or similar acts. The 
subsequent acts of the parties have always been admitted 
to show how the parties understood their contract, and as 
a practical construction of it. It is only when the terms 
of a contract are ambiguous that this rule of construction 
is resorted to, and then the intention of the parties must 
ve aetermined from the words of the contract; but a reter- 
ence to the situation of the parties and the subject-matter, 
under the circumstances, is always proper. 

This succinct statement of the principles governing 
the construction of contracts was lately supported by the 
Supreme Court of Vermont, in the case of White et al. v. 
Amsden (30 Atl. Rep. 972), and, while elementary, is 
worthy of reiteration, if one is to judge of the misconcep- 
tion of the simple rule by the profession from the 
numerous occasions when, as in the case cited, it is the 
main question presented to the courts. 








The case of the English cook—officially known as Scrotton 
against Greenleigh—is the most recent authority as to the du- 
ties of a domestic servant. Mr. and Mrs. Greenleigh had five 
children and an equal number of servants. They employed a 
new dook, and on the first day of ther service e was 
ordered to clear away the breakfast table. She consented on 
that occasion to perform this service, repugnant as it might 
be to the feelings of a proud and sensitive cook aware of 
the usual limitations of her duties. She remonstrated with her 
mistress, who promised that in the future another servant 
should take away the dishes after breakfast. The next morn- 
ing, however, there was another order given to the cook to 
clear away the dishes, and this time she refused to obey it. 
She was immediately dismissed, but brought an action for 
a month’s wages. The defense was that she had discharged 
herself by refusing to obey a proper order. Judge Bacon— 
bearing a name appropriate in the decision of culinary dis- 
putes—held that the cook was justified in her refusal, and 
gave judgment against the householder for the greater part 
of the amount for which the action was begun. As there were 
five servants in the house, the cook could scarcely be re- 
quired, it was held, to go outside of her usual range of service 
to clear off the table dishes. 





Belgium's Supreme Court of Justice has recently been called 
upon to decide a somewhat novel and ex question of 
considerable interest to the medical profession throughout the 
world. It seems that one of the leading surgeons of Brussels 
had occasion about a year ago to amputate the right leg of a 
young married lady belonging to the highest circles of the 
aristocracy. The operator was so pleased with his job that 
he preserved the leg in a jar of spirits of wine and placed it 
on exhibition in his consulting room, a label being affixed to the 
jar giving the patient’s name and the details concerning the 
circumstances which had rendered the operation necessary. 
On hearing this the husband of the lady demanded the im- 
mediate discontinuance of the exhibition and the return of the 
severed member, as being his property. To this the surgeon 
demurred. He admitted that the pluintiff had proprietary 
rights in the leg while it formed part of his wife, but argued 
that the leg, in its present condition, was the result of his 
(defendant's) skill and the work of his own hands, and that 
he was clearly entitled to keep it. The Court seemed rather 
staggered by this line of argument, and after taking a fort- 
night to consider the question, has finally decided against the 
doctor and in favor of the husband’s claim to the possession 
of the amputated leg of his better half. 





The Supreme Court of Minnesota held, in the recent case 
of Kirk vs. Chicago, St. Paul and Minneapolis and Omaha 
Railway Company, that in the case of portable boxes or pack- 
ages of valuable merchandise the liability of a railway company 
as common carrier does not terminate until the goods are re- 
moved from the cars and placed ini its freight room ready for 
delivery to the consignee, and the consignee has had a reason- 
able time thereafter to remove them. In the case before the 
court a valuable box of merchandise was left in the car in which 
it was transported, and, over forty-eight hours after the car 
arrived at the place of consignment, was stolen from the car. 
It did not appear that there was any special reason for leaving 
the box in the car, or that there was any custom or agree- 
ment to deliver such packages to the consignee directly from 
the cars. The court held that defendant’s liability as common 
carrier had not terminated. 
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ABATEMENT AND REVIVAL. 


Pendency of a former suit for same cause of action can be 
availed of as a defense only by plea in abatement. City of 
Muskegon v Clark, (Cir. Ct. App.) 62 Fed. Rep. 694. 
But pendency of same action in a State court is not a good 

plea in abatement in Federal court, though it has.con- 

z current jurisdiction with State court. Same case. 

Question of jurisdiction may be raised by motion to dismiss, 
want of jurisdiction being shown by the bill. Municipal 
Inv. Co. v. Gardiner, (Cir. Ct.) 62 Fed. Rep. 954. 

APPEAL. 

Acceptance of service of unsigned notice of appeal, does not 
waive the defect, as such notice is jurisdictional. Doer v. 
Southwestern Mut. Life Asen., (lowa) 60 N. W. Rep. 225. 

Appeal at common law lies only from final judgment. Tunno v. 
International Railway § Steamship Co., (Fla.) 16 So. Rep. 


180. 

Appeal will lie to county court from judgment of justice’s 
court dismissing complaint for plaintiff’s failure to appear 
d — Winston v. Masterson, (Téx. Civ. App.) 27 B w. 

p. 691. 

So, too, from order of trial court, ordering judgment to be 
entered as directed by supreme court. Randall v. Duff, 
(Cal.) 37 Pac. Rep. 803. 

Assignments of error must point out objection to ruling on evi- 
dence, else it will not be considered. Wiseman v. Ziegler, 
(Neb.) 60 N. W. Rep. 320. 

Evidence will dot be reviewed to ascertain whether it sus- 
tains the verdict, where the question is not raised by 
the petition in error. Same case. 

Assignment that court erred in striking out pleas to 
plaintiff's declaration is too general. Supreme 
Conneil Catholic Knights of America v. Fidelit te 
— Co. of New York, (Cir. Ct. App.) 63 F 3 


p. 48. 

Such assignment, for the denial of a motion for a new 
trial, must specify to which of the several points 
= made by the motion it applies. Same case. 

Decree overruling motion to dismiss a bill for want of equity is 
is ap ble, under Code, § 3612. South § N. A. R. Co. v. 
Highland Ave. § B. R. Co., (Ala.) 16 So. Rep. 112. 

Errors not made ground of motion for a new trial cannot be 
—_ on appeal. State v. Knutson, (Iowa) 60 N. W. Rep. 


Objection to form a verdict must be first raised in a motion for 
@ new trial or petition in error. Crooker v. Stover, (Neb.) 
60 N. W. Rep. 10. 

Order denying motion to dismiss a complaint for defective ser- 
vice of summons is not appealable. Farris v. Receivers of 
Richmond § D. R. Co., (N. C.) 20 8. E. Rep. 167. 

Nor will appeal lie from order of judge of district court 
granting writ of prohibition at chambers before final 
judgment in the action. Healy v. Loofbourrow, (Okl.) 
37 Pac. Rep. 823. 

Petition in error will be dismissed where transcript does not 
contain the judgment or final order sought to be reviewed. 
Baker v. Kloster, (Neb.) 60 N. W. Rep. 818. 

Error cannot be predicated for the refusing a request to 
charge, such instraction not appearing in the record. 

: Wiseman v. Ziegler. Supra. 

Second appeal by same party, the former appeal pending, is 
nugatory, —— co-defendants join in the second appeal 
only. State v. King, (8. D.) 60 N. W. Rep. 75. 

Sufficiency of service of summons cannot be considered on ap- 
peal in absence of exceptions thereto. Beattie v. Latimer, 
(8. C.) 20 8. E. Rep. 53. 

Nor will order overruling motion for new trial be reviewed 
unless made ground of a motion for new trial. Indiana 
Imp. Co. v. Wagner, (Ind. Sup.) 38 N. E. Rep. 49. 

Time within which an appeal from judgment must be taken 
begins to run from the rendition of the judgment ; not from 
-~ entry by clerk. Mayer v. Haggerty, (Ind. Sup.) 38 N. E. 

. 42, 

When Seeeell fails to show that notice of appeal was given, the 

— court, on its own motion, will dismiss 
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Where no brief is filed by appellant, judgment will be aff 
without an examination of the record. Kilpatrick. Koy 
Dry Goods Co. v. Cook, (Neb.) 60 N. W. we 12, . 

Written entry of appearance for defendant, filed in an at 
ment suit, is part of the record. Baldwin v. McClellang, 
(Il. Sup.) 38 N. E. Rep. 143. “se 


ASSIGNMENT AND INSOLVENCY. 


A creditor who obtained judgment after the appointment of , 
receiver of the debtor’s property is not entitled to priority 
in the distribution by the receiver merely because his action 
was commenced before such appointment. Branan v, ky. 
celsior Shoe Co., (Ga.) 20 8. E. Rep. 131. 

General assignment by a firm is not invalid for failure to cony 
the individual property of the members, if in fact they hays 
none. Hamilton-Brown Shoe Co. v. Mayo, (Tex. Civ. App.) 
27 8. W. Rep. 781. 

Whether a tradesman’s books give a trathful and complete his. 
tory of his business, so as to entitle him to a discharge jy 
insolvency, is a question of fact. In re Movers, 30 Atl. Rep, 
109, 86 Me. 484. 

A tradesman who has failed to keep pro books of ac. 
count, is not entitled to receive a ze. Sam 
case. 


BANKS AND BANKING. 
Mere fact that an agent deposits money in a bank in anothe 
than his own naine, with notice to the bank that it is the 


money of third parties, does not, on the insolvency of the 
bank, impress on its assets a trust in favor of the ge 


> a | giving him a preference, Henry v. Martin, (Wis, 
60 N. W. Rep. 263. 
Though a banker marks a credit in a customer’s pass. book 


“special deposit,” and gives a form of check so marked by 
him, it may be shown that the deposit is a general one, 
Carr v. State, (Ala.) 16 So. Rep. 155. 

On issue as to whether banker received deposits while in- 
solvent, it is immaterial whether the bank became in. 
solvent by his fault, or by accident, and whether the 
insolvency consisted in inability to pay depositors or 
other creditors, or both. Samecase. ~ 


CONFLICT OF LAWS. 


Law of a legatee’s domicile controls as to the validity of the 
bequest. In re Lang’s Will, (Surr.) 30 N. Y. Supp. 388; 9 
Misc. 521, 61 N. Y. 8. Rep. 675. 

New York statute forbidding the transfer of property by cor. 
porations in contemplation of insolvency does not affect an 
oreo of a fund in [Illinois executed in Ohio by a New 

r 


corporation. Warren v. First Nat. Bank, (Ill. Sup.) % 
N. E. Rep. 122. 
Validity of a marri is governed by lex loci. Clark v. Clark, 


(N. J. Ch.) 30 Atl. Rep. 81. 
CONSTITUTIONAL LAW. 


Business of insurance against loss by tire is a proper subject for 
the exercise of the police power of the State. Commonwealth 
v. Vrooman, (Pa. Sup.) 30 Atl. Rep. 217. 

In absence of constitutional provisions, the legislature cannot 
limit or regulate the inherent power of courts to punish for 
contempt. Burke v. Ti . (Ok1.) 37 Pac. Rep. 829. 

Question as to whether a municipal board, in exercising the 
powers conferred on it by law, encroaches on ae: rights, 
is @ judicial one. Ellison v. Allen, (Sup.) 30 N.Y r a 
441; 62 N. Y. S. Rep. 274. 

Statute SS verdict by less than 12 men is valid. 
Riley v. Salt Rapid Traniit Co., (Utah) 37 Pac. Rep. 
681. 


CONTRACTS. 


Construction of a contract is for the court, where there is no 
conflict as to terms, Barnhill v. Howard, (Ala.) 16 8o. 
Rep. 1 


So, too, where there is no ambiguity in the terms of s 
written instrument. Woodbury Granite Co. v. Mulliken, 
(Vt.) 30 Atl. Rep. 28. 

Representations by party which were not material inducements 
to the making of the contract are not available to the other 
party as defense to action for breach of contract. oe 
4 Soul, (P:) 39 N. Y. Supp. 122; 19 Misc. 55g; 61 N. 

Where contenet has been made for sale of stock of goods at 
certain per cent. of the cost, and seller refuses to sell's 
portion thereof at such per cent., buyer can repudiate the 
whole contract. Behrman v. Newton, (Ala.) 15 So. Rep. 838. 

Where contract made in consideration of a note stipulates that 
action may be taken immediately after ite breach, a priot 
payment of the note is not necessary to recovery on the 
contract. Temple St. Cable Ry. Co. v. Hellman, (Cal.) 37 Pac. 


Rep. 530. 

Where contenst is valid at the time it is sought to be enforced, the 
fact that it was against public policy when made is imm* 
terial. Hartford Ins. Co. v. Chicago, M. § St. P. By. 





Rep. 751. 


C) —- 
Val. Ry. Co. v. Peery, (Tex. Civ. App.) 278. W. 





Co., (Cir. Ct.) 62 Fed. Rep. 904. 
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Costs which depend on facts not ascertainable from the record 
should be itemized in the bill of costs. Potwin v. Blasher, 
(Wash.) 37 Pac. Rep. 710. 

Costs on execution should not be allowed in the cost bill. 
Same case. 
Infant, whose father is a _— of means, may sue as & poor 
m. Bonadoa v. Third Ave. R. Co., (Com. Pl. N. Y.) 30 
N. Y. Sapp. 410; 362 N. Y. 8. Rep. 120. 

On appeal to the court of appeals, but one term fee can be 
charged for each calen ear, excluding the term at 
which the case is argued or d — of. Degener v. Under- 
wood, (Super. N. Y.) 30 N. Y. Supp. 399, 31 Abb. N. C. 479; 
62 N. Y. 8. Rep. 121. 

Reasonable attorney’s fee is Dre ier, taxable as costs in contempt 
proceedings. Stahl v. , (Cir. Ct.) 62 Fed. Rep. 920. 
Statute allowing costs to the successful party covers accruing 

costs. Fuller v. Griffith, (Iowa) 60 N. W. Rep. 247. 
DAMAGES. 


Measure of damages in an action by heirs for injury to their 
reveisionary estate caused by the cutting of timber, is the 
damage to the estate through the destruction of the trees; 
not the value of the timber cut. Lowery v. Rowland, (Ala.) 
16 So. a 88. 

Measure for killing of a horse in transit, by the negligence 
of railroad company, is what its market value wou 
at the place of destination, estimated as of the time of 
its death. Missouri K. § T. Ry. Co. v. Cook, (Tex. Civ, 
App.) 27 8. W. Rep. 769. 

Measure for destruction by fire of growing timber, the value 
of the land not being affected thereby, is the actual 
value of the timber as it stood before destruction. 
Central Railroad § Banking Co. v. Murray, (Ga.) 20 8. E. 


Rep. 129. 

Mental suffering and injury to feelings are properly considered 
in assessing a ‘or falee arrest without a warrant. 
Yount r. Carney, (lowa) 60 N. W. Rep. 114. 

Where defendant ordered certain machines, and afterwards 
countermanded the order, and plaintiff made and tendered 
the machines, which were not specially designed, he is en- 
titled to nominal a only. Hemingway Manuf 
Co. v. Council Bluffs Canning Co., (Cir. Ct.) Fed. Rep. 897. 

EMINENT DOMAIN. 


Homestead occupied by a family as a residence may be con- 
demned for public use without the consent of the owner, if 
full compensation is paid. Jockbeck v. Board of Com’rs 
Shawnee County, (Kan.) 37 Pac. Rep. 621. 

Land in a public street may be condemned, as against the 
private owner of the fee. Pennsylvania RB. Co. v. National 
Docks & N. J. Junction Connecting R. Co., (N. J. Sup.) 30 
Atl. Rep. 183. 

Railroad may condemn land to provide for not only its 
present use, but also ite prospective necessities. Same 


case. 
Lessor and lessee of lands are not entitled to have their 
estates condemned separately. Same case. 
EQUITY. 


Court of equity will construe a contract if this is necessary for 
the proper adjudication of the rights of the parties, although 
the contract involves no element of trust. Smith v. Water- 

— s ; Teng. 16 So. we boro . . 

Defense of laches, on t complainant, by inqui 
might have Nasaalt toe toean relied on, and filed his bill 
earlier, is not available to defendants, who were under 
obligation to disclose to him such facts without inquiry. 
Krokn v. Williamson, (Cir. Ct.) 62 Fed. Rep. 869. 

Forfeiture of cluy excavated but not removed from the prem- 
ises, within the time specified, will not be enforced in 
equity. Worthingham v. Moon, (N. J. Ch.) 30 Atl. Rep. 251. 

Where bill does nos affirmatively show that the complainant 
has an adequate remedy at Jaw, the existence of such rem- 
edy most be set up by plea or answer, and the question 
cannot be raised by demurrer. Bunn v. Timberlake, (Ala.) 
16 So. Rep. 97. 

Amendment to bill which merely brings in another party 
plaintiff, who is a necessary party, and makes more 
certain the allegations of the bill, is properly allowed. 
McGhea v. Alexander, (Ala.) 16 So. Rep. 148. 

Cross bill seeking no discovery, and setting up no defense 
which might not have been taken by answer, will be 
dismissed. American General Mig. § Imp. Co. v. Mar- 
quam, (Cir. Ct.) 62 Fed. Rep. 760. 

EVIDENCE. 

Admission of the schedules of a bankrupt to show an admission 
by defendant that he held land as tenant of plaintiff does 
not authorize the introduction of the balance of the bank- 
ta proceedings. Ponder v. Cheaves, (Ala.) 16 So. Rep. 


Admissions by oF ome | inconsistent with his testimony, merely 
to his credibil Ss Kasiman v. Lake Shore § M. 8. Ry. 
.» (Mich.) 60 N. W. Rep. 309, 











Best evidence of the heading of a hotel register is the register 
iteelf. Granley v. Jermyn, (Pa. Sup.) 30 Atl. Rep. 203. 
Clerical mistake in copy of the tax assessment of 1889, by which 
the year was given as 1888, does not affect its admissibility. 
Midland Ry. Co. v, State, (Ind. App.) 38 N. E. Rep. 57. 
Evidence of declarations by a conspirator, made after the con- 
summation of the object of the conspiracy, is not admissible 
opine a aa ett Stratton v. Oldfield, (Neb.) 60 N. 


p. 82. 
In action by a wife for enticing away her husband, evi- 
dence of declarations by the Listest are admissible to 
show what caused the separation. Williams v. Williams, 
(Colo. Sup.) 37 Pac. Rep. 614. 
One cannot show that there was a settlement of a suit by testi- 
fying to the understanding of parties, but he can merely 
testify as to what was and done by them. Irwin ¢ 
Nolde, (Pa. Sup.) 30 Atl. Rep. 246. 
Supreme court at general term will take judicial notice of an 
order made by the supreme court in the same proceeding. 
People v. Rice, (Sup.) 30 N. Y. Supp. 457. 
Testimony of a witness at a former trial is admissible only when 
it is shown that the witness is absent from the State, or 
without the jurisdiction of the court. Yong v. Sage, (Neb.) 
60 N. W. Rep. 313. 
To prove contents of a written contract, which cannot be pro- 
duced, the belief or opinion of a witness that it contained 
a certain stipulation, is inadmissible. International § G. 
W. B. Co. v. Startz, (Tex. Civ. App.) 27 8. W. Rep. 759. 
Parol evidence is admissible to show the circumstances under 
which a written admission was mae oe the reasons for 
making 7 Hartley State Bank v. McCorkell, (lowa) 60 N. 
W. Rep. . 
All verbal negotiations of parties had prior to the execu- 
tion of the written contract are merged therein. Clarke 
v. Kelsey, (Neb.) 60 N. W. Rep. 138. 
And a creditor not a party to a deed of trust may show by 
parol evidence that it was intended as a general - 
ment. Hamilton-Brown Shoe Co. v. Mayo, (Tex. Civ. 
App.) 27 8. W. Rep. 781. 
But sureties on a note cannot show by parol evidence that 
the payee told them, when they signed, that he would 
not require them to pay the note. Aliman v. Anion, 
(lowa) 60 N. W. ma 3 
And such evidence is inadmissible to supply the defects 
of ee of description ina offered in 
support of a claim by adverse ssion. McKinzie 
v. Stafford, (Tex. Civ. App.) 27 8. W. Rep. 290. 

And to explain or make certain a patent ambiguity in 
7 ofland. Curdy v. Stafford, (Tex. Civ. App.) 
27 8. W..Rep. 823. 


EXECUTION. 


Certified execution is Lay issued on a judgment rendered in 
an action of trespass for injuriescaused by the careless hand- 
ling of a revolver. Judd v. Ballard, (Vt.) 30 Atl. Rep. 86. 

Interest of a joint tenant in the joint estate may be sold on exe- 
cution. Midgley v. Walker, (Mich.) 60 N. W. Rep. 296. 

Sale under a jadgment foreclosing a mechanic’s lien against 
commonity property, will not be enjoined on the ground 
that the wife was not a to the suit. Turner v. Bel- 
lingham Bay Lumber § Mfg. Co., (Wash.) 37 Pac. Rep. 674. 


FRAUDULENT CONVEYANCES. 


Debtor in failing circumstances may pay or secure one creditor 
to the exclusion of others. Jewett v. Downs, (8S. D.) 60 N. 
W. Rep. 76. 

Giving of absolute deed merely as security is a badge of fraud 
as against grantor’s creditors. Fuller v. Griffith, (Iowa) 60 
N. W. Rep. 247. 

Where such deed is so taken, and the true nature of the 
conveyance is concealed, and title absolute is claimed, 
the deed will be treated as fraudulent as against grant- 
tor’s judgment creditors. Same case. 

Giving preference to one or more creditors is insufficient alone 
to show an intent todefraud. J. T. Robinson Notion Co. v. 
Foot, (Neb.) 60 N. W. Rep. 416. ® 

In action by creditor to set aside as voluntary a conveyance 
made after his debt arose, the burden of proof is on grantee 
to show a consideration. Yeend v. Weeks. (Ala.) 16 So. Rep. 
165. 

Where complaint alleges a fraudulent intent on part of defend- 


ants, it need not allege that plaintiffs were remediless be- 
cause defendants had disposed of all their ty. Citi- 
zens’ Nat. Bank v. ae, (eae) 30N. Y. —— ; 80 Hun 
471; N. Y. 8. Rep, 278; Hoberlin v. Same. 


HOMESTEAD. 


Homestead laws should be liberally construed in favor of the 
exemption. v. Keen, (Cal.) 47 Pac. Rep. 755. 

Leasehold may be exempt from execution as the tenant’s 
stead. In re Emerson, (Mich.) 60 N. W. Rep. 23; Silvey v. 
Emerson, Id. 

Lessee who actually occupies the land and builds a dwelling- 





house thereon acquires a homestead which cannot be con- 
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veyed without the consent of his wife. Maatr v. Rippola, 
(Mich.) 60 N. W. Rep. 300. 
Title of purchaser of a homestead is n t affected by the fact 
that he knew of a prior void deed by his grantors. Parks 
v. Barnett, (Ala.) 16 So. Rep 136. 
INJUNCTION. 


Infanction against interference with interstate commerce is 
binding on one not named in the bill, and not served with 
subpen,, when the injunction order is served on bim as 
one of the unknown defendants referred to in the bill. 
United States a. Alger, (Cir. Ct.) 62 Fed. Rep. 824. 

Municipal corporation will not be enjoined from exercising its 
discretionary powers in making public improvements with- 
in the scope of its charter. Bell v. City of Rochester, (Sup.) 
30 N. Y. Supp. 365; 61 N. Y. 8. Rep. 721. 

Trespass will not be restrained in equity where the legal rights 
of the parties are not settled, and the injury is not irre- 
parable. Worthington v. Moon, (N. J. Ch.) 30 Atl. Rep. 251. 

Where proeeedings to vacate a highway are void for want of 
jurisdiction, the remedy by certiorari is not exclusive, but 
injunction lies to prevent. the proposed vacation. Mofft v. 
Brainard, (lo wa) 60 N. W. Rep. 226. 


JUCGMENT. 


On motion to vacate a judgment because of mistake, the affi- 
davit of merits by an attorney must show that he is ac- 
quainted with the facts in the case. Peitigrew v. City of 
Sioux Falls, (S. D.) 60 N. W. Rep. 27. 

Petition to set aside a judgment ob ained by fraud, which sets 
out the facts showing the fraud, without a specific allegation 
of fraud, is sufficient. Oliver v. Riley, (lowa) 60 N. W. Rep. 
180. 

Redemption from a foreclosure sale, or the payment of the 
judgment, does not extinguish the judgment, or affect its 
conclusiveness as to the questions adjudicated therein. 
Ferris v. Udell, (Ind. Sup.) 38 N. E. Rep. 180. 


MORTGAGES. 


Complaint in action for the reformation of a mortgage and for 
foreclosure need not allege a demand for a reformation be- 
fore the commencement of the action. Walls v. State, (Ind. 
Sup.) 38 N. E. Rep. 177. 

Court, may in its discretion, set aside a sale on mortgage 
foreclosure when, in its opinion, gg ag bid is inadequate. 
State v. Campbell, (S. D.) 60 N. W. Rep. 32. 

Court can adjudge the description in a mortgage insufficient as 
a matter of law only when it is too meagre or uncertain to 
serve as adequate means of identification. Broach v. O’ Neal, 
(Ga.) 20 8. E. Rep. 113. 

Strict foreclosure cannot be had against one holding the fee. 
Jackson v. Weaver, (Ind. Sup.) 38 N. E. Rep. 166. 

Where several notes of a series secured by a mortgage are as- 
signed, with no agreement as to priority, a proportionate 
interest in the —— passes with the notes. Bartlett v. 
Waae, (Vt.) 30 Atl. Rep. 4. 

Where crops are severed before entry by the mortgagee, 
the title thereto is in the mortgagor. Hinton v. Walston, 
(N. C.) 20 8. E. Rep. 164. 

Where there is an agreement in a mortgage for attorney’s fees, 
the statutory fee will not be sliowed on foreclosure. Pot- 
win v. Blasher, (Wash.) 37 Pac. Rep. 710. 

CHATTEL.—A lien on the crops under a contract for the sale 
of land is not a chattel mortgage when not rec. rded as pro- 
vided by R. L., §§ 1966, 1967. Whitney v. Adams, (Vt.) 30 
Atl. Rep. 32. 

Execution of chattel mortgage, to which there is a sub- 
scribing witnes-, cannot be proven by the mortgagor 
or mortgagee without reason for the failure to produce 
the witness being shown, as against an execution credi- 
tor of the mortgagor. Petree v. Wilson, (Ala.) 16 So. 
Rep. 143. 

Stipulation in chattel mortgage, after an insecurity clause, 
that the moitgagee may take possession of the proper- 
ty, and dispose of it in such manner as he thinks best, 
gives lim the right to sell the same before default. 
Schmitidiel v. Moore, (Mich.) 60 N. W. Rep, 279. 
Foreclosure of vhattel mortgage, commenced by the 

mortgagee, may be continued by one to whom he 
assigns the mortgage after the foreclosure was com- 
menced. Same case. 

MUNICIPAL CORPORATION. 


City is not liable for injuries caused | a defect in the plan 
adopted by it in laying a sidewalk. Roach v. City of Ogdens- 
burg, (Sup.) 30 N. Y. Supp. 450; 80 Hun 47; 62 N. Y. 8. 
Rep. 282. 

But city cannot relieve itself from liability resulting from 
defective sidewalk by passing an ordinance which does 
not require the sidewalk to be kept in a eafe condition. 
City of Belton v. Turner, (Tex. Civ. App.) 27 8. W. Rep. 


City office created by the legislature cannot be abolished by 
the city. Marquis v. City of Santa Ana, (Cal.) 37 Pac. Rep. 
650. 








OST EEE TIAGO EL SO COD 1 — _ a. 


In action for injuries caused by defective sidewalk, evidence o 
the gen condition of sidewalks in the vicinity of th, 
accident is admissible to show notice. City of Kelton, 
Turner, Supra. 2 
So, too, evidence that about the time of the accident th, 

sidewalk was out of repair. Same case. 

Misrecital in city ordinance of the source of the power by whic) 
the ordinance is passed does not invalidate it. City 
Baltimore v. Ulman, (Md.) 30 Atl. Rep. 43. 

Resolution authorizing a corporate act, which can only by 
—, by a sy ! Miep of ag aldermen, elect, can hg 
rescinded only a like vote. 2 v, of Sagin 
(Mich.) 60 N. W. Rep. 46. ete nde o 

NEGLIGEN °E. 

Absence of contributory negligence may be inferred from cir. 
cumstances, or from the nature of the accident, and nee 
not be shown by direct evidence. Sickles v. New Jersey Icg 
Co., (Sup.) 20 N. Y. Supp. 10. 

It is within the province of the judge to determine whether 
there are any facts in a case trom which negligence could 
reasonably be inferred. Cope v. Hampton County, (S. C.) 19 
S. E. Rep. 1018. 

It is actionable negligence for one, while adjusting the hammer 
of a loaded revolver, to hold it so that an accidental discharge 
would injure another. Judd v. Bailard, (Vt.) 30 Atl.Rep.9, 
And to leave a team of spirited horses, unhitched and up. 

cared for, by the side of a public highway. Pierce», 
Conners, (Colo. Sup.) 37 Pac. Rep. 721. 

One voluntarily intoxicated is chargeable with same degree of 
care to avoid injary, as a sober person of ordinary pradence 
under like circumstances. Johnson v. Louisville § M. RB. 
Co., (Ala.) 16 So. Rep. 75. 

Where plaintiff's evidence tends to show that he was guilty of 
contributory negligence, the burden of proof is on him to 

explain such apparent negligence. Gulf, C. § 8. F. Ry. Co. 

v. Scott, (Tex. Civ. App.) 27 5. W. Rep. 829. 


NEGOTIABLE INSTRUMENTS. 

Condition upon which a note is payable need not be incorpor. 
ated trerein. Jefferson v. Hewitt, (Cal.) 37 Pac. Rep. 638, 

Fact that, at time note was given, payee requests certain per- 
sons tos gn, so that he can negotiate it, does not render 
them accommodation makers. Aliman v. Anton, (Iowa) &) 
N. W. Rep. 191. 

Promise by indorser to pay a note after maturity, with knowl. 
edge that no demand was made and no notice given, waives 
snch demand and notice. First Nat. Bank v. Bownes, (Tex. 
Civ. App.) 27 8S. W. Rep. 698. 

Indorser may waive benefit of a statute requiring suit to be 
brought at first term of court after canse of action ac- 
crues. Same case. 

Where purchaser of cotton, who has a lien thereon, signs a note 
with the seller in settlement of a third person’s lien there 
on, he is a maker, not merely a surety. Wimberly v. Wind- 
ham, (Ala.) 16 So. Rep. 23. 


NEW TRIAL. 

Motion for new trial on ground that “‘ the court erred in refusing 
the prayer of defendant’s cross complaint,” is not sufficient 
——s on appeal, the sufficiency of the evidence. Peitit 
v. Pettit, (Ind. Sup.) 38 N. E. Rep. 179. 

New trial can be granted as to some of the issues of a case only 
when it is clear that such issues does not affect the rights 
of parties other than those between whom the new trial is 
asked. Bennett v. Classon, (Ind. Sup.) 38 N. E. Rep. 46. 
But will not be granted where its result, on the admitted 

facts of the case could not be «different from that of a 
former trial. Gilbert v. Walker, 30 Atl. Rep. 132, 64 


Conn. 390. 

Verdict should not be set aside because a witness conversed 
with a juror, where it does not appear that the conversa. 
tion was in relation to the case. Omaha Fair § Exposition 
Ass'n v. Missouri Pac. R. Co., (Neb.) 60 N. W. Rep. 330. 

PARTIES. 

In action to foreclose trust mortgage given to secure bends, s 
bondholder is a party in interest, and may sue to compel the 
trustee to execute a deed to the purchaser at the fore 
closure sale. Harrison v. Union Trust Co. of N. Y., (Sup.) 
30 N. Y. Supp. 443; 80 Han 463; 62 N. Y. 8. Rep. 276; 
Stevens v. Same, Id. 

Judgment creditors of a corporation, holding separate judg- 
ments, may join in a suit against a stockholder for an un- 
paid subscription to stock. Baines v. Babcock, (Cal.) 37 
Pac. Rep. 767. : 

One who were and _— for land, but has it = as a gif 
to anot ee een Cole ae *e ave 
such contract of oe held void. Maguire v. Herity, 
(Pa. Sup.) 30 Atl. Rep 151. 

Only the party improperly joined in an action to enforce a ven- 


dor’s lien can object to such misjoinder, Walker v. Cot 
grain, (Mivh.) 60 N. W. Rep. 291. 
PLEADING. 
Action against constable for injury to property, in which the 


sureties on his bond are joined, does not improperly join 
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two causes of action as one in tort, and one in contract. 
Bell v. Peck, (Cal.) 37 Pac. Rep. 766. 

Demurrer to a Lpovwey, | containing several paragraphs must be 
overruled if there is one good paragraph. Hurst v. Sawyer, 
(Okl.) 37 Pac. Rep. 817. 

General demurrers are not allowable in Alabama. 
Whitman, (Ala.) 16 So. Rep. 15. , 

[In action by heirs at law as co tenants to recover for injuries to 
property of decedent, the complaint may be amended by 
striking out the names of part of the original plaintiffs. 
Lowery v. Rowland, (Ala.) 16 So. Rep. 88. 

Where judgment is described in a garnishment by a judg- 
ment creditor, the implied admission of its existence by 
answering the garnishment, supplies the want of proof to 
that effect. Bradley Fertilizer Co. v. Cooke, (Ala.) 16 So. 
Kep. 138. 

Where tbe facts in evidence support some other cause of action 
than that alleged in the complaint, a motion to amend the 
complaint ‘to correspond with the facts” cannot be al- 
lowed. Allen v. Brooks, (Wis.) 60 N. W. Rep. 253. | 

Where testimony is admitted without objection the pleadings 
may be «mended to conform thereto. Whipple v. Fowler, 
(Neb ) 60 N. W. Rep. 15. 

Where defendant’s negligence is alleged to bave consisted in its 
failure to blow a whistle, evidence that the whistle was 
defective is not admissible. Gulf, C. § S. F. Ry. Co. v. 
Scott, (Tex. Civ. App.) 27 8. W. Rep. 827. 

Whrre no objection was made, on the hearing of a bill in equity, 
that there was an adequate remedy at law, but issue was | 


Mountain v. 

















joined on the allegations of the bi), the objection is waived. 
Corey v. Sherman, (lowa) 60 N. W. Rep. 232. 

Where no objection to the form of defendant’s pleadings was 
made at the tria), none will be heard on appeal. Beacham 
vr. Gurney, (lowa) 60 N. W. Rep. 187. 


PRACTICE. 


Defendant’s failure to move for a dismissal admits that plain- 
tiffs proof is snfficient to sustain his cause of action. Sul- 
yewski v. Windholz, (Com. Pl. N. Y.) 30 N. Y. Supp. 230; 9 
Misc. 498; 61 N. Y. 8, Rep. 129. 

It is error to dismiss a complaint where the allegations are suf- 
ficient to sustain a recovery as to a part of the relief de- 
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manded, though insufficient as to the greater part. Mat- 
thews v. Matthews, (Sup.) 30 N. Y. Supp. 449. 

In determining question of non suit for want of evidence, those 
issues are regarded as proved which the evidence tends to 
prove. Soyer v. Great Falls Water Co., (Mont.) 37 Pac. Rep. 


Where, in action by a servant against the master for personal 
injuries, there is no evidence of negligence on the part of 
the master, the court should order a non-suit. Elwell v. 
Hacher, 30 Atl. Rep 64, 86 Me. 416. 

Where plaintiff's evidence shows that his action is barred by 
limitations, which defendant has pleaded, a non-suit on 
motion of defendant is ig: am granted. Bourrough of 
Wallingford v. Hall, 30 Atl. Rep. 47, 64 Conn. 426. 


PRINCIPAL AND SURETY. 


Discharge of the surety 01 an official bond on part payment of 
the liability, will not releave the other sureties. City of 
Deering v. Moore, 29 Atl. Rep. 988, 86 Me. 181. 

Surety on a note is not released merely because the payee failed 
to sue thereon before the principal maker disposed of the 
property mortgaged in security thereof, if the surety did 
not demand the foreclosure of such mortgage. Santer v. 
Bank of Southwestern Georgia, (Ga.) 208. E Rep. 111. 

Where creditors seeured by a purchase the property at 
a void foreclosure sale under the mortgage and take pos- 
session thereof, a surety for the debt is not released to a 
greater extent than the actual value of the property. Dur- 
rell v. Farwell, (Tex. Civ. App.) 27 8. W. Rep. 795. 


RAILROAD COMPANIES. 


Evidence that after plaintiff was injured, in the day time, at a 
railroad crossing, defendant employed a night watchman 
therefor, is irrelevant. Derk v. Northern Cent. Ry. Co., (Pa. 
Sup.) 30 Atl. Rep. 231. 

In absense of statate, a sale and conveyance of railroad proper- 
ty in the hands of a receiver, transfers it to the purchaser 
free from all claims against the receiver. Howe v. St. Clair, 
(Tex. Civ. App.) 27 8. W. Rep. 800. 
Railroad company is not liable for the negligence of a re- 

ceiver in operating the railroad under the direction of 
the coart. Same case. 

One whore fencing is injured and destroyed by fire from a loco- 
motive can recover the cost of restoring it to a condition as 
good as before. Central Railroad § Banking Co. v. Murray, 
(Ga.) 20 8. E. Rep. 129. 

Where there is a mortgage on a railroad a receiver’s right to 
reimbuisement for improvement o .ts reudbed is subordi- 
nate to the mortgage lien. Phinizy v. Augusta § K. R. Co., 
(Cir. Ct.) 62 Fed. Rep. 776; Centra’ Trust Co. of N. Y. v. 

Port Royal & W. D. Ry. Co., Id; Ex parte Comer., Id. 








RECEIVERS. 


Court in its discretion, will consider an- application by railroad 
employees to rescind an order of the receiver reducing 
wages. Thomas v. Cincinnati, N. O. § T. P. Ry. Co., (Cir. 
Ct.) Fed. Rep. 669. 

Court of another State baving no ——— to appoint a re- 
ceiver for property situated in Texas, it cannot authorize a 
receiver to issue certificates which shall be a lien on such 
property. Pool v. Farmers’ Loan § Trust Co., (Tex. Civ. 
App.) 27 8. W. Rep. 744. 

Fact that in such case the president of the insclvent cor- 
poration attempted under an order of the foreign court, 
to convey the property to the receiver, is immaterial. 
Same case. : 

Person is not disqualified to act as receiver of a North Carolina 
corporation merely because he is not a citizen of that State. 
Farmers’ Loan § st Co. v. Cape Fear § Y. Val. Ry. Co., 
(Cir. Ct.) 62 Fed. Rep. 675. 

SALE. 


In action by seller to rescind a sale for fraud, an instruction that 
plaintiff must prove in addition to false representations, 
that the purchaser was insolvent at the time of the sale, is 
erroneous. Starr v. Stevenson, (Iowa) 60 N. W. Rep. 217; 
Rush v. Same, In. 

It is no defense to action for the price of stove patterns that 
the stove made after the pattern is patented. Loumane v. 
Excelsior Stove Pattern Co., (Ala.) 16 So. Rep. 17. 

The sale of a chattel is complete when the terms are agreed upon, 
though the chattel is to remain with the vendor till paid 
for. Montgomery Furniture Co. v. Hardaway, (Ala.) 16 So. 
Rep. 20. 

Where one indaces a purchase of goods fsom himself by false 
statements that he is selling them at cost ; rice, he is guilty 
of a fraud, and cannot retain the money so obtained, as 
against the vendee. Miller v. Buchannan, (Ind. App.) 38 
N. E. Rep. 56. 

SET-OFF AND COUNTER.-CLAIM. 

In action for money taken from plaintiff, defendant cannot be 
allowed credit for payments made out of such money for 
plaintiff’s benefit, in the absence of notice of set-off. Mead 
v. Harris, (Mich.) 60 N. W. Rep. 284. 

In action sounding in tort, for conversion, a claim growing out 
of a contract cannot be pleaded by way of a set-off or coun- 
terclaim. Black v. Swango, (Ind. App.) 38 N. E. Rep. 55. 

TRESPASS. 


it is no excuse for a trespass that no property was injured thereby. 
Sefien v. Prentice, (Cal.) 37 Pac. Rep. 641. 

Measure of damages for wrongful cutting of timber is its value 
when cut and hauled to market. hitmey v. Adams, (Vt.) 
30 Atl. Rep. 32 
Measare for wrongful seizure and sale of crops is their rea- 

sonable value at time of sale, not what they brought 
atsale. Same case. 

Seller of goods on conditional sale may maintain trespass, the time 
of payment having passed, against a sheriff who seizes the 
same under an execution against the buyer. Manning v. 
Wells, (Ala.) 16 So. Rep. 23. 
Mortgagee pre Sener sap trespass against a sheriff who takes 

the chattels under an execution against mortgagor after 
_ the law day has passed. Same case. 

To entitle one to maintain an action for trespass on land, he must 
be the owner or in possession thereof, when the acts complain- 
me eo gy committed. Nelson v. Jenkins, (Neb.) 60 N. W. 

ep. ° . 

Trespass lies for an injury caused by an accidental shot from a 


revolver carelessly held by another. Judd v. Ballard, (Vt.) 
30 Atl. Rep. 96. 


WILLS. 


Devise of land by one who holds as devisee of one who died in- 
debted is not such a transfer of the title as will devest the 
statatory lien of the creditors of the devisor. Salan v. 
Hartshorne, (N. J. Ch.) 30 Atl. Rep. 181. 

In action to establish a last will, where there is no allegation 
that defendants were concerned in its execution, a general 
denial is sufficient. Wright v. Fultz, (Ind. Sup.) 38 N. E. 
Rep. 175. 

Mistaken belief of testator in respect to a person’s character is 
not insanity, and will not avoid awill. Inre Lang’s Will, 
(Surr,) 30 N. Y. Supp. 388; 9 Misc. 521; N. Y. 8S. Rep. 675. 
Nor does mere fact that a will is unjust and unreasonable 

affect its validity. Same case. 
WITNESS. 

Objection that answering a question may criminate a witness 
must be made by the witness, not by a to the suit. 
San Antonio St. Ry. Co. v. Muth, (Tex. Civ. App.) 27 8. W. 
Rep. 752. 

Prior contradictory statements of a witness are admissible to 
impeach him, but not to prove the facts stated. Jessen v. 
Michigan Cent. Ry. Co., (Mich.) 60 N. W. Rep. 57. 

Wife may testify for or against her husband in a criminal suit. 








Walker v. State, (Fla.) 16 So. Rep. 80. 


THE NEW YORK STATE BAR ASSOCIA TION— 
EIGHTEENTH ANNUAL MEETING. 


THE PRESIDENT’S ADDRESS. 
By Tracy C. Becker, of Buffalo. 


In the act of incorporation of the New York State Bar As- 
sociation, and again in its constitution, it is stated that the 
association is formed “to cultivate the science of jurisprudence, 
to promote reform in the law, to facilitate the administration 
of justice, to elevate the standard of integrity, honor and 
courtesy in the legal profession, and to cherish a spirit of broth- 
erhood among the members thereof.” It now becomes the duty 
of the president of that association, at the close of his term 
of office, to report in what respects, and to what extent, the 
objects stated have been attained during his administration, 
and to recommend such measures as, in his judgment, may 
lead to the attaimment of those objects hereafter. It will be 
cor.ceded that nothing could be more conducive to the attain- 
ment of each and all of these objects than measures tending to 
raise the qualifications for admission to practice at the Bar. For 
many years it has been apparent that while in other professions 
the stardards for admission to membership therein were con- 
stantly being raised, but little advance had been made in 
the extent and charscter of the educational qualifications re- 
quired by law of those who sought admission to practice law. 
Moreover, however high and extensive the requirements of 
the preliminary edvcation and study fixed by the rules of 
the Court of Apveals may have been, and anxious as the 
members of that court undoubtedly were to formulate ad- 
d.tional requirements whenever possible, it was painfully mani- 
fest that the methods and means of examination, which had 
long obtained, for practically testing the character and ca- 
pacity of applicants were not the best methods and means 
attainable. Under the system of examination which prevailed, 
by a separate Board of Examiners in each of the five judicial 
departments, each of which Boards of Examiners conducted 
its examinations according to its discretion, there was no 
uniformity in the character and extent of the examinations 
in the different departments, while in some departments, as 
the examiners changed from year to year, the nature and 
scope of the examinations changed also. Thus was possible 
the rank injustice of young men who had devoted years of 
time and study, under rules of the court similar throughout 
the State, to preparing themselves for admission to the Bar, 
finding a difficult and elaborate system: of examinations in 
one depertment, a less difficult system in another, and, pos- 
sibly, an easy one in another; an examination largely written 
and only partly oral here; an examination largely oral and 
only partly written there; a strict adherence to the rules 
concerning certificates of proficiency in educational branches 
an@ scholestic attainments here, an evasion of those require- 
ments there; a strict standard of marks enforced here, no 
standard of marking at all there; a board of able and ex- 
perienced lawyers, all of whom devoted great cere and at- 
tention to their work, in some of the General Term depart- 
ments, while in others the lack of time or fidelity to their 
trust on the part of some of the examiners caused the whole 
wcrk of the board to fall upon one of their number, who 
struggled along with it as best he could, and whose con- 


clusions were acquiesced in without much’ scrutiny by his as- 
sociates! 


The growth of a higher regard for legal education, fostered 
and evidenced by the rapidly increasing number of students 
who took the benefit of at least a two years’ course of study 
in the law schools, afforded a sure warrant that no obstacle 
would be interposed by the faculty or students of those 
schools to reform in the existing methods of examination for 
admission to the Bar. Mindful of the objects of its incor- 
poration, and cognizant of the necessity for such a reform, 
this association in 1892 and 1893, prepared and presented to 
the Legislature a bill providing for a single Board of Law 
Examiners, who should act under rules of the Court of Ap- 
peals prescribing a uniform system of examination throughout 
the State. This bill encountered more or less opposition from 
various sources, and on one pretext or another was twice de- 
feated in the Legislature. At the last annual meeting of this 
association, held in January, 1894, the matter was brought 
up for discussion, and the ablest educators in our profession 
in the State were invited to and did discuss it in all its 
bearings. Mesers. William A. Keener, Dean of the Columbia 
Law School; George Chase, Dean of the New York Law 
School; Austin Abbott, Dean of the Law School of the Uni- 
versity of New York; Abner C. Thomas, Dean of the Metro- 
politan Law School; Le Roy Parker, Vice-Dean of the Buffalo 
Law School; H. B. Hutchins, Associate Dean of Cornell Uni- 
versity School of Law, and the Rt. Rev. Wm. Crossweil 
Doane, Vice-Chancellor of the University of the State of New 
York, participated with many of the members of this associa- 
tion in that discussion. So strong were the arguments adduced 
by these gentlemen in favor of the bill, and so zealously did 
the committee of this association having it in charge perform 
their labors, that at the last session of the Legislature the 
bill proposed by this association, but slightly modified, became 
a part of the statute law of this State, taking effect on the 
first of January, 1895. Under this act of the Legislature the 
Court of Appeals has appointed the Hons. Austen G. Fox of 
New York city, Frank B. Danaher of Albany, N. Y., and Wm. 
P. Goodelle of Syracuse, N. Y., as the three examiners pro- 
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vided for in the bill, and has prescribed admirable rules fo, 
their guidance in the performance of their duties. The high 
professional character and standing of the gentlemen appointeq 
are a justification of the wisdom of the association in vesting 
by the bill the puwer of appointing the examiners in the 
Court of Appeals, and a satisfactory guaranty that they wil 
perform their duties with due regard for the advancement of 
the standerds for admission to the Bar, requiring legal edy. 
cation, good character and ability in all applicants therefor, 
The passage of this bill would have been impossible but for 
the organized and continuous efforts of this association, 
through its proper officers and committees, and if the asso. 
ciation had during the time of its existence accomplished 
nothing else, the precurement of this very great and far. 
reaching reform should commend it to the respect and con. 
fidence of the Bench and Bar throughout this State, and of 
the citizen suitors whose interests are closely affected by the 
fitness and capacity of those who are certified to them as 
possessing the necessary legal and moral qualifications for 
practicing law. 

So prevalent has been the practice in the Legislature of 
enacting amendments to the Code of Civil Procedure, and to 
other general statutes, to fit the exigencies of particular cases, 
and to suit the purposes of individuals who had political in- 
fluence, that this association attempted to keep on file in the 
office of one of its members in each of the judicial districts 
of the State, a copy of all bills introduced in either house of 
the Legislature, amending the Code of Procedure or the gen- 
eral laws, so that such legislation could be carefully watched 
hy our committee on legislation, and so that any member of 
the association could have reference to such proposed acts 
without sending to Albany. 

As stated in the report of the committee on law reform, 
this attempt has rot proved an unqualified success, because 
the number of bills has been so large and the matters to 
which they relate so numerous, that it is almost impossible 
to devote the time and attention to determining the merits of 
each bill, which would be required in order to guard against 
imperfect or unnecessary legislation. Still, the attempt has 
been made in good faith, and the slight expense which it has 
cost the association has not been wasted, for it has demon- 
strated more forcibly than ever the supreme necessity of the 
adoption of a law providing for a Board or Council of Re. 
vision, to which all statutes should be referred before their 
adoption and final transmission to the Governor for his ap- 
proval. Such a board or council could also assist the members 
in drafting bills properly, to begin with, and in many ways 
aid in statutory revision and in the proper performance of 
their legislative duties by the Senators and Members of As- 
sembly. As will appear more fully in the report of the com- 
mittee on law reform, inquiries directed to the Secretary of 
State of each of the States of the Union elicited replies 
showing that the only States which have provisions for such 
a board, or council, or something of the kind, are Maine, 
South Carolina and Connecticut. In England the counsel to 
the Speaker of the House of Commons, who receives $9,()) 
per annum for his services, performs some of the duties which 
would be devolved upon such a board or council. In the 
Dominion of Canada the Senate has a law clerk salaried at 
$2,500 per annum and the Commons one at $3,200 per annum. 
The Ontario Legislative Assembly also has a law clerk, and 
in England and Canada the duties of parliamentary draftsmen 
are exercised, as to private bills, by officers employed by the 
committees. In the Northwest Territory, three legal experts 
sit in the Legislative Assembly by virtue of a statute, who may 
take part in debate, but have no vote. The provisions of 
Chapter 24 of the Laws of 1893, devolving upon the Commis- 
sioners of Statutory Revision the duty, “on request of either 
house of the Legislature, or of any committeé, member or 
officer thereof, to draft or revise bills and to render opinions 
as to the constitutionality or consistency, or other legal effect 
of proposed legislation, and to report by bill such measures 
as they deem expedient,” is a long step in the right direction, 
but on account of the laborious character and extent of the 
actual work of revision which the commissioners must per- 
form, it has been evident that their attention cannot be 
constantly distracted from |their regular work to perform 
the duties specified in the Act of 1893 without greatly de 
tracting from the value and character of their regular busi- 
ness. It is submitted, also, that the very kind and class of 
bills, namely, special ‘legislation, which ought to be most 
closely scrutinized and unhesitatingly repressed by any board 
or council of revision, is the kind of legislation which the mem- 
bers or officers of the Legislature who introduce the same, 
would endeavor to slip through to a final passage, without 
the examination and criticism of an independent board or 
council acting solely in the interest of the whole people of the 
State. For these reasons the directory and permissive pro- 
visions of the statute of 1893 should be amended so as to 
peremptcrily require that every bill, at some time after its 
introduction and befcre its final passage, should be submitted 
to the Commissioners of Statutory Revision, whose number 
erd pay should be increased sufficiently to insure a strong 
and efficient board, or that a separate board or council of 
revision should be created and placed rpon a practical, per- 
manent ard substantial basis, so that any of our best lawyers 
could affcrd to accept a position as member of such board an’ 
perform bis duties to the exclusion of all other private business 
during the session cf the Legislature, and for such time there- 
after as might be necersary. 

During the last two sessions of the Legislature, this ass0- 
ciation, greatly aided by the zeal and ability of Prof, Charles 
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A. Collin, one of its members, has urged that all bills should 
be printed in the fi-al form in which they are adopted, in- 
stead of being engrceeed after final passage. At the last ses- 
sion of the Legislature, the Committee on Rules of the Senate 
and Assembly adopted new rules tending to bring about this 
result, and the adoption of the constitutional amendment pro- 
posed by the last Constitutional Convention, requiring that all 
bills should lie upon the desks of members for at léast three 
days before final paseage, has placed this matter in such a 
positicn that the reform long sought by this association of 
abolishing as far as porsible engrossed bills, and thus avoid- 
ing the corrupt and careless practices well known to at times 
mr in the engrcesing room, is sure to be fully accom- 
Ir . 


Some of the other reforms beneficial to the profession 
which this associaticn, through its committees on law reform 
and on legislation, has helped to bring about are: Increase in 
the number of peremptory challenges in jurors in civil actions 
from four to six, and the adoption by the Court of Appeals 
of an amendment to its rules requiring copies of the points 
of coursel to be filed with the clerk and exchanged between 
counsel, before the argument of the case. The merits of these 
measures are too obvious to need particular mention here. 


During the laet vear, from Muy 8 to Sept. 29, a Con- 
stitutional Convention, more than four-fifths of whose member- 
ship was composed of lawyers, sat in this Capitol, at Albany, 
and labored to perfect amendments to the organic law of this 
State which should be satisfactory to our people. More than 
500 propcsed amendn:cnts were submitted to that convention 
for consideration. Of these, but thirty-three amendments 
were finally submitted for popular approval. The work of that 
convention has been approved at the ballot box. Some of it 
is now in practical operation, while other portions (notably the 
judiciary article, in which the members of this association are 
particularly interested) do not take effect until 1896. Having 
been a member of that convention, it does not become me to 
praise its work, but I cannot refrain from congratulating my 
brother lawyers that the old-time assertions that “lawyers 
make poor legislators,” and that “there are too many lawyers 
in Congress and in the State Legislature,’’ have been prac- 
tically disproved by the self-sacrificing, intelligent, conserva- 
tive, yet broad-minded and reformative work accomplished by 
that body. Besides this, the spectacle is presented to the people 
of this State of a body of men serving the State for the modest 
compensation of $10 per diem, whose right to compensation 
ceased on the 15th day of September, voluntarily sitting for 
fourteen days thereafter to fully complete and carefully revise 
and prepare their enactments for submission to the people. 
I deeply regret that some persons have introduced and are 
pressing a bill in the Legislature, for pay for the members 
for these extra fourteen days. The example to the people of 
this State afforded by voluntary and self-sacrificing labor for 
that short period ought not to be lost or detracted from by 
any application for back pay. I sincerely hope that, at the 
meeting of this association to-morrow, strong resolutions will 
be adopted protesting against the passage by the Legislature 
of any act or appropriation for compensation of any kind 
to the members of the convention after the Ist of September, 

All of them took office with full knowledge that their 
pay would ceese on Sept. 15, and if they sat longer than that 





they would do so in the interest of the State. They should 
therefore be willing that their services for the additional period 
after Sept. 15 should stand in the annals of history as vol- 
untarily and gratuitously contributed. The adoption of the 
amendment striking out of the Constitution the word “cor- 
oners,’* makes it possible that legislation similar to the Mas- 
sachusetts act of 1878, providing for a board of trained medical 
examiners, may now be ‘adopted. No doubt the association 
will carefully corsider this very important meijtter at its 
meeting to-morrow. 

Your committee on law reform, following to a great extent 
the lines of recommendation laid down by the association itself, 
at the time of the Constitutional Commission in 1890, adopted 
certain recommendations and suggestions relative to the Ju- 
Giciary Article, and submitted the same to the Constitutional 
Convention as the sense of that committee concerning the mat- 
ters under consideration. These recommendations and sugges- 
tions are enumerated in the report of the Committee of Law 
Reform and need not be fully referred to now. It should be 
recorded here, however, that with but a single exception—the 
rumber of judges of the Court of Appeals—the views of the 
Committee on Law Reform of this association were substan- 
tially adopted by the convention. The discussion which has 
taken place at the annual meetings of this asscciation, since 
the Commission of 1890 proved abortive, has done much to 
create a well-directed sentiment and understanding among 
lawyers throughcut the State, of the conditions, requirements 
and difficylties cemnected with a revision of the Judiciary 
Article of the Constitution. It is a very remarkable circum- 
starce that the final report of the judiciary committee of the 
convention was but slightly modified in the convention itself, 
and, us a whole, vas adopted with but few dissenting votes, 
and received almost unt nimous commendation from the press 
and the Bar throughout the State. This of itself must have 
ecntributed greatly toward the adoption of the other valuable 
reform amendments which were proposed by the convention 
and submitted to be voted upon by ‘the people with the 
Judiciary Article amendment. While it is often invidious and 
improper to single out any individuals for express praise and 
ccmmendstion in an address of this character, I must accord 
in this public manner the sincere and cordial thanks of the 
association to the Hon. Louis Marshall, a member of its com- 
mittee on law reform, and to the Hon. Elihu Root of New 
York, also a member of this association, for the intelligent 
skill, sound judgment and untiring industry which they de- 
voted to the preparaticn of the Judiciary Article of the Con- 
stitution. To these two men more than to any two others 
in the whole State will be due the great reforms in the ju- 
diciary which are comprised in that article. The amendment 
providing for future constitutional conventions is almost wholly 
the work of Mr. Marshall, and its necessity was demonstrated 
by the experience which the convention had in effecting its own 
organization, and the serious questions that were raised; first, 
as to its right to be the judge of the election and qualification 
of its own members; and, secondly, as to whether it was 
obliged to submit any of its amendments to a vote of the 
people at all, to mention nothing of the disputes and difficul- 
ties that arose before the convention between the Governor 
end the Legislature; and@ between political partisans in the 
Legislature concerning the membership of the convention, and 
the time and method of holding its deliberations. 
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During the business meetings of this association to-morrow, 
a disevsson will be held as to what legislation is necessary to 
carry out the provisicns of the new judiciary article. Invita- 
tions to participate in this discussion have been extended to 
all the members of the Judiciary Committee of the Consti- 
tutional Convention, as well as to the members of this asso- 
ciation, and I now tender a like invitation to all lawyers, 
whether or not they are members of the association, who are 
Present here. 


During the past year the Committee on Law Reform has 
considered the question whether the Code of Civil Procedure 
should be revised, condensed and simplified. It certainly seems 
an extraordinary anomaly that the practice and procedure in 
this State should be so cumbersome and complicated as to 
require for a statement of the bare legal rules regulating them, 
2,500 sections, containing upward of 275,000 words! It is quite 
as great an anomaly that, in what purports to be a guide of 
practice and procedure, should so constantly be found so much 
substantive or active law having little or no relation to methods 
of practice and procedure. Yet this code has been amended, 
altered, modified and construed so much since it was first 
presented to the Legislature that it has come to be fairly 
well understood by the members of our profession. That it 
should be revised and simplified may, perhaps, be conceded, 
but in attempting to revise and simplify it, are we not in 
danger of entailing upon our profession another series of years 
of appeals from court to court for the purpose of procuring 


a construction of the new language implied in the amendment 
and revision? 


Personally I have always been in favor of broadly extend- 
ing the provisions of the statute regulating the adoption of 
rules of practice by our courts, so as to require that at least 
triennially there should be a convention of the judges of our 
courts of record, upon which should be imposed the duty of 
adopting the new revisions or amendments of the Code which 
their experience had demonstrated to be possible and neces- 
sary. I should also go a step further, and have it enacted that 
the Legislature should bave no power to pass any amendments 
to the Code of Civil Prccedure until they had been first con- 
sidered by this conventicn of judges. These are my personal 
views, as above stated, and should not be construed as any 
expression of the views of this association. At the meeting 
to-morrcw the question will be fully, carefully and intelli- 
gently discussed, and I have no doubt some conclusion will 
be reached which may work for the good of our profession and 
of the public. 


It is evident from the foregoing statement that for sev- 
eral years past the State Bar Association has been rapidly 
growing in usefulness and importance. Its list of membership 
now inchdes about one-tenth of the Bar of the State. This 
may seem a small proportion, and no doubt it should be 
increased, but the influence which one-tenth of any learned 
profession may exercise is not limited by its numerical propor- 
tion. Each member necessarily comes in contact from day 
to day with other members of his profession; some are serving 
in the Legislature, some are on the Bench, some are occupying 
high official station, and where all take an interest in the 
broad and beneficent objects specified as the objects and pur- 
poses of such an association, ané labor earnestly to attain 
those objects, much good must necessarily result to the legal 
profession and to the whole people of the State. 


The recent growth and uprising of public sentiment for 
municipal reform, for civil service reform, for legislative re- 
form, enhance and emphasize the opportunities and duty of 
the members of the legal profession to take part in the conduct 
of civic affairs. To this profession, from its earliest rise in 
the mother country to the present time, the people have looked 
—and have never looked in vain—for the defense on the hust- 
ings, at the forum and on the Bench, of their dearest liberties. 
To it the people now look to aid and assist them in eman- 
cipating themselves from corrupt and tyrannical bossism in 
our municipalities and in the State Government. Every lawyer 
who has become a member of this association has public spirit 
enough to belong to a good government club or similar or- 
ganization in his own locality, and he ought to do so. The 
recent example of what a constitutional convention, composed 
almost wholly of lawyers, had the courage to do in the way 
of proposing reform measures, has strongly tended to break 
down the somewhat prevalent feeling among the people of 
the State that lawyers are too conservative, too doubting and 
hesitating, too timorous, too technical, too much affected by 
class distinctions and corporate influences, to be reliable guides 
and mentors in governmental affairs. Now is the opportunity 
for the brethren of the law to make themselves more. felt than 
ever in the adoption and conduct of public measures. One of 
the ways in which this can be done is also by taking a deep 
interest in the meetings of this association, serving on its com- 
mittees faithfully and well, and in responding whenever called 
upon, to press upon the attention of our courts or our Legis- 
lature proper measures of reform which this association pro- 
poses. 


Tendering my heartfelt thanks to the officers of the asso- 
ciation, who, during the year of my administration as pres- 
ident, have labored so faithfully to insure it success, and con- 
gratulating all of its members upon its prosperity and useful- 
ness, I close this brief statement of what has been done and 
what may be accomplished, with the expression of the hope 
and expectation that this present prosperity and usefulness 
may be but a slight presage of the extent to which its bene- 
ficent objects may hereafter be accomplished. 








DAVID DUDLEY FIELD. 
By J. NEwTon Fiero, of Albany. 


In the rooms of this association in the Capitol hang two pic 
tures, presented by David Dudley Field through the writer of 
this paper. One shows a man of stalwart frame, clear-cut fea. 
tures and apparently in the full maturity of high intellectugj 
powers: the other the same as figure, addressing q 
most distinguished body of men, prominent in the litcrary, 
legal, scientific and social world. The first a speaking like. 
ness of Mr. Field at the age of 85; the other as he appeared 
when presenting his first project of an oe yo code be. 
oe the British Social Science Association at Manchester jp 


These pictures present the man, the lawyer and the law re. 
former, the threefold aspect in which I propose to recail his 
memory and work. 

On his return from abroad in the early Spring of 1804, after 
a prolonged absence, I had completed and ready for the maijj 
a letter congratulating him on his safe return and requesting 
him to resume his duties as chairman of the Committee on Law 
Reform, which I had temporarily filled at his request during 
his absence, when the telegraph announced his sudden death, 
at the age of 89. I was thereupon, as his successor, by the 
complimentary action of your committee, charged with the duty 
of paying this tribute to his life and work. 

David Dudley Field long seemed to those associated with 
him “to have come down from a former generation,” and this 
impression was not dispelled by the published interview on his 
return home after an extended absence, two days before his 
death, in which he spoke of the altered condition of affairs in 
Italy in 1898, as contrasted with 1837, when he first visited 
that country. When we recall that he began the agitation for 
law reform in 1839, and the fact mentioned in Pierce’s “Life of 
Charles Sumner,” that in 1848 he was so actively engaged in 
political contests as to be a leader in the ccunsels of his party, 
we appreciate that he was a man.of distinction before the hirth 
of the majority of those now in active life, and this is still 
more noticeable when it is porne in mind that he was admitted 
to the Bar in 1828, and his fourscore and ten covered over 
sixty-five years of service in his profession. 

Mr. Field’s appearance and manner is pictured by two of 
his friends, whom I take the liberty of quoting: 

“Tall, erect, stalwart, alert and decided in movement, cour- 
teous and graceful in bearing, he imprcssed the observer at 
once as a man of marked gifts and force. Those who knew 
him intimately saw an imperious nature, equipped with great 
intellectual power and restrained by an intuitive appreciation 
of the amenities of social life.” 

Again. “He was a man of strong feelings and passions. 
Every man of real force is so almost necessarily. He there 
fore fought for codification and he fought with dauntless cour- 

Still another speaks of his “gracefulness, elasticity and mag- 
netism,” coupled with “perseverance, adroitness and readi- 
ness.”’ 

He occupied a foremost position as a lawyer for a very long 
period and was connected with the most notable litigations in 
the city and State. His confidence in his views of the law, his 
insistence upon his rights as a lawyer and his disregard of 
personal considerations when in conflict with his idea of pro 
fessional duty, are aptly illustrated by his vigorous protests 
against what he regarded as the tyranny of public opinion, in 
the one instance, and of the Bench in the other in the notable 
litigations of the Erie Railroad and of the People against 
Tweed, in both of which he insisted upon the duty of a lawyer 
to defend to the utmost the rights and interests of his client 
regardless of cersequences to himself. a 

Many of his arguments in the Supreme Court of the Uuited 
States are preserved in an cdition of his works and may be 
referred to as models of exhaustive research and forceful argu- 
ment. 

Among them is the famous Mulligan case, involving the right 
to suspend the writ of habeas corpus during the war in State 
not in rebellion, in which he was associated with Judge Black 
and Gen. Garfield and opposed by the Attorney-General and 
Benjamin F. Butler. 

Another is known as the case upon the “Constitutionality of 
Test Oaths.” which arose under the Corstitution of Missouri. 

£till another involveé ‘he validity of the Reconstruction Actr 

which Charles O’Conor, vadge Black, Matt Carpenter, Ly- 
man Turnbull and other distinguished counsel were engaged 
upon either side. 

In the State of New York vs. State of Louisiana, in which 
was considered the jurisdiction of the Supreme Court over 
controversies between the States, Mr. Field made an argument 
for New York. 

All these cases involved grave questions of constitutional law 
aad were discussed with the vigor, learning and ability i 
which he was justly distinguished. As a Iawyer he was bold, 
eggressive, argumentative and convincing, learned in law, 
skilled in the practice, cool and sagacious; yielding or insistent 
as the occasion demanded. 

While Mr. Field was famous for many years in the strife of 
politics and was a leader at the Bar for a period commencing 
before the civil war and continuing almost up’ to the time of 
his death, it is as the champion of law reform that his greatest 
triumphs were achieved, and as a law reformer he was 
known, most admired and during his life most severely criti- 
cised. 

His labors in the field of international law are little known to 
the Bar of this State, but were by no means the least laborious 
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of his efforts to bring about simplicity, uniformity and cer- 
tainty in the law and its administration. In this direction he 
collated the rules accepted by modern authorities and acted 

n by governments as the law of naticns, in the form of an 
international code, covering the principles enunciated by the 
ablest writers on the subject, and insisted upon arbitration as 
the method of procedure for their enforcement,’ before resort 
should be had to the arbitrament of arms. 

In this great work he was not content with drafting of rules 
and correspondence with the jurists of England and the Cunti- 
nent, but delivered addresses on the subject at gatherings of 
which he was the leading spirit, and before bodies of which he 
was the honored head, including the International Code Com- 
mittee, the Association for the Reform and Codification of the 
Law of Nations and the Institute of International Law, in 
Ireland, Belgium, Switzerland, Holland, Italy, England, France 
and Germany in successive years. Never hesitating to cross 
the Atlantic to further the work of cementing the brotherhood 
of nations and devoting himself to bringing about the state of 
affairs he pictured in his eloquent sentence: 

“In some happier age, under some more benignant star, there 
will yet, we would fain believe, be established among men a 
great Amphictyonic Council of the nations, with a wider sway 
than the Council of Greece, to which nations will submit, as 
henge now submit, with unfaltering deference, to a court 

-onor.”” 

His efforts for the codification of the substantive law are 
better known, but have given rise to the widest difference of 
opinion and the most bitter controversy. He was most decided 
and radical in his views on this topic, and but little disposed 
to reconcile lukewarm friends or brook opposition from the 
avowed enemies of his views. His agitation of this question 
took form in 1852, in a demand that the Legislature should 
provide for carrying on the work of codifying the laws, under 
the provision of the Constitution of 1846, authorizing a com- 
mission for that purpose. He said of the commission which 
had been appointed, it “failed entirely and it failed because 
the men who were appointed to it had no faith in the codifica- 
tion of the common law. They thought only of a new revision 
of the statutes. We wanted no revisicn, we wanted codifica- 

in.” 


In April, 1857, Mr. Fieli was appointed chairman of this 
commission, and thereafter for thirty-seven long years never 
faltered in his efforts to procure the passage of such acts as 
should codify the body of the common law. In this he was 
cnly measurably successful, in that he lived to see the passage 
and successful operation of the Penal Code sulstantially as 
drafied by him, containing the law relative to crimes and 
their punishment, together with the Code of Criminal Pro- 
cedure, regulating the enforcement of the criminal law. 

He defined the proposed Civil Code as “the law which con- 
tains the rules of property and conduct.” It embraced the 
laws of personal rights and relations, of property and of 
obligations, in four general divisions, relating, respectively, to 
persons, to property, to obligations and the fourth containing 
general provisions relating to these different subjects. The 
method adopted is again defined in his own language: “The 
Commission has endeavored to bring together and arrange in 
order all the general rules known to our law upon the subjects 
contained within the scope of such a code, rejecting those 
which are obsolete or unsuitable to our present condition, and 
adding such others as appeared necessary or desirable.” His 
views of the purpose to be subserved by such an enactment are 
best described in the first report of the commission in 185%, 
to be “the reduction of existing laws into a more accessible 
form, resolving doubts, removing vexed questions and abolish- 

useless distinctions, with the introduction of such modi- 
cations as are plainly indicated by our own judgment or the 
experience of others.’’ 

This compilation of the substantive law passed through 
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hard-fought controversy, at times enacted by one branch of 
the Legislature and rejected. by the other, and again passing 
both houses and meeting defeat at the hands of the Executive. 
It has been adopted in California and Dakota. 

Meanwhile, time and circumstances are solving the problem 
and vindicating at the same time the wisdom of Mr. Field in 
pointing the way and leading in the work by framing a Code 
of Civil Law, and his enthusiasm and indomitable persever- 
ence in urging its adoption, and the foresight and sazacity of 
those who insisted that we must in any event make haste 
slowly, ard that it was unwise at the moment to attempt to 
embody the untire unwritten law in a single statute. 

The result has been a middle course, adopted in England, 
in the enactment of statutes rel-*ive to special topics which 
embrace not only the substance or all previous statutes on the 
subject, but the well-settled common law, rules applicable 
thereto, and in this State by statutory enactment covering sub- 
stantially the entire topic, most frequently resulting from ra- 
dical changes of the common law rules. But a single step 
remains in such case, by way of gathering together the scat- 
tered statutes and collating them in a single act, with the more 
important of the well-settled legal principles on the subject 
legislated upon. Thus are accompished the objects sought by 
the law reformer, and thus are obviated the serious objections 
of the conservative lawyer. On the one hand, it is a practical 
concession that the whole body of the common law cannot be 
conveniently formulated in a single act, and, on the vther, a 
practical demonstration that much of the common law which 
is either thoroughly settled or ‘entirely obsolete, may and 
should be so declared by statutory enactment. Although not 
accomplished in the manner Mr. Field urged, this method very 
closely approximates the end he sought, which was “to collect 
all the existing laws on the different subjects, reconcile what 
is contradictory, strike out what is superfluous, obsolete or 
mischievous, express it in as concise and exact language as 
possible and arrange the whole in scientific order.” 

The Political Code never met with sufficient favor to be- 
come a law in the form in which it was reported, but never- 
theless the industry and skill of its author have been recognized 
by enacting its substance in various statutes drafted by the 
Commission of Statutory Revision. 

Not to be forgotten in the work of this great law reformer 
is the Code of Evidence, intended to state in concise form, in 
its 224 sections, the principal rules of evidence scattered 
through the statutes and reports. In this compilation Mr. 
Field endeavored by broad generalizations to formulate rules 
which should embody the entire practice as settled upon this 
subject, whether at common law, in the equity courts or under 
statutory regulations. Here again arose a fierce controversy 
not yet allayed, and here again, in view of the subject and the 
occe sion, I must refrain from the expression of any opinion 
upon the merits of the question involved, only insisting that 
the existing statutes on this subject might well be collated in 
a single statute without objection from any source, and still 
further that certain well-settled and unquestioned common 
law rules might be enacted in the same connection, without 
criticism from the most active opponent of the proposed code, 
while it may be conceded that some portions of the Code of 
Evidence. as drafted and presented, appear somewhat arti- 
ficial and arbitrary. 

However, the crowning work of Mr. Field’s life, that by which 
he was and always will be best known and remembered, and 
which has and will reflect most credit upon his ingenuity, abil- 
ity, learning and inventive genius, is the Code of Procedure. 

The matter of reform in civil procedure began to be agitated 
in the early part of the present century, mainly through the 
efforts of Bentham and Livingston. 

The work of Bentham was principally in the way of criti- 
cism upon the methods in vogue in the English courts, and 
while he did not hesitate to suggest remedies, he was essen- 
tially a theorist and en iconoclast, and his views never took 
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practical form in anything like a complete system of procedure. 

Although Livingston, in his draft of the procedure in the 
courts of Louisiana, was far in advance of his time, he yet 
followed to a very great extent the arbitrary rules of the 
common law practice, supplemented by the methods in use in 
the tribunals administering the civil law, so that doubtless 
the Code of Louisiana, peing to some extent an adaptation 
from both forms of procedure, was the earliest radical de- 
parture from and improvement upon purely common law meth- 
eds. This, however, was very far from being so great an in- 
rovation upon established methods and customs as that sug- 
gested and carried through by Mr. Field, to whom must be 
given the credit for originating and putting in practice a meth- 
od of procedure almost universally adopted by English-speak- 
ing people to the exclusion of those forms which had been fol- 
lowed for centuries and which were finally, even in the mother 
country, put aside for the Reformed Procedure, 

In 1828 Lord Brougham moved in the House of Commons 
for a commission “tod inquire into the defects occasioned by 
time and otherwise in the laws of the realm, and into the 
means necessary for reducing the same,” and in i831 a report 
signed by leading judges and counsel, pronouncing against the 
abandonment of the existing forms of action, declared that the 
rules of pleading then in use made up “a system, the great 
advantages of which we have elsewhere endeavored to illus- 
trate.”’ 

At about the same time in Massachusetts a most able commis- 
sion, with Judge Story at its head, reported in favor of re- 
ducing procedure to a more simple form and relieving it of 
some of its cumbrous and inconvenient appendages, but added, 
“The Commissioners are of opinion that it is not advisable 
at present to codify this branch of our jurisprudence.” 

Such was the condition of affairs when in 1839, David Dudley 
Field began the agitation in favor of a radical reform in the 
administration of remedial justice. 

It would be a task, beyond the time and patience of this 
body, to follow step by step the almost Herculean labors in 
this direction, to which he devoted himself for many years. It 
is to be regretted that he did not live to complete the auto- 
biographical sketch he had expected to prepare, and it is to be 
hoped that a thorough and exhaustive history of the reform of 
civil procedure in this State will be written by some competent 
hand and submitted to the profession at a very early day. 
Suffice it to say that by open letters, communications, essays, 
addresses. arguments addressed to lawyers and the Legisla- 
ture. he continued the movement in favor of this reform, re- 
sulting in the adoption in the Constitution of 1846, of a pro- 
vision for ‘‘the appointment of commissioners to revise, reform, 
simplify and abridge the rules of practice, pleadings, forms 
and proceedings of the courts of record.” . 

This Constitution took effect on the first day of January, 1847, 
and in February of that year Mr. Field presented to the Legis- 
lature a memorial drawn by him and signed’ by fifty members 
of the New York Bar, reciting “that a radical reform of legal 
procedure in all its departments is demanded by the interests 
of justice and by the voice of the people; that a uniform course 
of procedure in all cases, legal and equitable, is entirely prac- 
tical and no less expedient, and that a radical reform should 
aim at such uniformity and at the abolition of all useless forms 
and proceedings,” and praying the Legislature to take proper 
steps to bring about such result. 

Very soon after such a commission was appointed, with Mr. 
field at its head. It was obliged to devise a new system, to 
arrange its details and to encounter the opposition of almost 
the entire Bar of the State. However, in February, 1848, it 
reported a code, substantially the werk of Mr. Field, in 391 
aw which was enacted and went into effect on July 1, 


This is Mr. Field’s statement of what it accomplished: “Its 
essential features were the abolition of the forms of action 
and of the distinction between actions at law and suits in 
equity and the substitution of one form of action for the en- 
forcement or protection of private rights, and the redress or 
prevention of private wrongs, in which action should be de- 
termined all the rights of the parties, legal or equitable, in re- 
spect of the subjects in litigation.” 

Three separate reports were made by this commission, the 
first in 1848, another in January, 1849, and still another about 
Jan. 1, 1850. 

As a result of the second rerort, a revised code was passed 
in April 1849 containing 473 sections, being substantially the 
code under which many of us began the practice of the law, 
and which continued in effect until superseded by the Throop 
Code in 1877. This code contained certain provisions relative 
to the organization of the courts, but its distinctive features 
were the regulation of procedure in an ordinary civil action, 
treating of limitation, parties, pleadings, personal remedies, 
executions and appeals, most of which, although stripped of 
its clear and concise language and clothed in complex phraseol- 
ogy, has happily been retained in the present act regulating 
the practice. 

It is a fact but little known, still most important in this con- 
nection and to which I desire to call special attention, that the 
last report submitted by Messrs. Field, Graham and Loomis, as 
commissioners, is a complete Code of Procedure, consisting of 
1,885 sections, containing not only a thorough revision of the 
473 sections then in force, but treating fully what are now 
known as “Special Actions” and “Special Proceedings,” and 
devoting over 200 sections to matters of “Evidence.” 

The existence of this work has almost entirely escaped at- 
tention, although in 1853 a code of 1,740 sections, covering sub- 
stantially the same ground, apparently again carefully revised 
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and condensed by Mr. Field’s hand, was presented for enact. 
ment in the Assembly. It was divided into four parts treating 
of “Courts of Justice,” embracing the powers and duties of 
judicial officers, the admission of attorneys and the jurisdic. 
tion and power of the courts; “Civil Actions,” regulating the 
conduct of an action and containing the substance of the olq 
code; “Special Proceedings,” comprising most of those pro. 
vided for by statute and afterward embraced in the Throop 
Code. and “Evidence,” being a compilation of the ~’ 

that subiect with some of the common law rules, which after. 
ward formed the basis of the proposed code upon that subject, 
This draft was evidently before the commission which frame 
the code of 1877 and of 1880, and to some slight extent wag 
recognized in its work. It was, however, rearranged, rewrit- 
ten and expanded from 1,740 sections to nearly double thag 
number. although several of the subjects there treated, no- 
tably mechanics’ liens, ‘and most of the provisions relating to 
evidence are omitted. This proposed Field Cede might well be 
adopted to-day as a model of style and arrangement; true, the 
lapse of more than forty years has rendered many of its pro. 
visions obsolete or even antiquated, since there has been a 
gradual but strong development of sentiment in favor of abol- 
ishing every rule which is merely formal and technical and 
which does not tend to aid in arriving at the merits of a con. 
troversy. while the gathered experience of these years hag 
shown where many additions and alterations adapting the 
work to the demands of the times could be made by a judicious 
hand. The part relating to evidence is open to just criticism 
and would require careful consideration, and the elimination of 
many of its features. With these limitations it should be stu. 
died and utilized by the draftsman of any revision of the Law 
of Remedial Justice. 

By Chapter 33 of the Laws of 1870 provision was made for 
a commission ‘“‘to revise, simplify, arrange and consolidate all 
statutes of the State of New York, general and permanent in 
their nature. which shall be in-force at the time such com- 
missioners shall make their final. report.’”” Under this author- 
ity the new commission proceeded with their labors upon the 
code to the exclusion of the revision of the general statutes, 
which was thereby postponed till 1889 and still remains un- 
finished and reported a new practice act in place of the one 
which had been in operation thirty years to the entire satis 
faction of the lawyers of the State, which, together with the 
additional parts reported in 1850 and revised in 1853, would 
have completed a reasonably perfect Code of Civil Procedure, 
It is useless to discuss the question as to whether thic work 
was within the spirit and intent of legislative action; it is but 
fair to assume, however, that if it had been intended that the 
practice should be affected to any considerable extent, Mr. 
Field, as the originator and inventor of the reformed pro- 
cedure. would have had a place at the head of the commis 
sion. since he was unquestionably, in every respect, the most 
competent man living for the prosecution of such a work. 

The Throop Code was adopted after a bitter controversy and 
upon the understanding that it should be improved by amend- 
ment. Mr. Field expressing his views with regard to its effect 
in this vigorous manner: “As the Code of Procedure stood from 
1848 to 1877. it was a simple, well-known system which every- 
body understood and which nobody wished to change except 
a few persons who got up a commission to revise the statutes, 
and they set to work to change the ccde against the remon- 
strance of its friends. I warned them of its co uences then 
and J tell them now that they will never have the civil pro- 
cedure of the State of New York as it should be till they go 
tack to the Code of 1867 and complete it according to the de 
sign of its authors.” 

The preparation or revision of a method of legal procedure 
reauires the hand and brain of a lawyer who either is or has 
at some recent date been in active practice and has thus be 
come thoroughly familiar with its requirements, who is well 
acquainted with the principles of the common law practice and 
the provisions of the reformed precedure wherever they have 
been adopted in this country and abruad, so as to be able to 
appropriate all that is best in both systems, who has both 
special skill and wide experience in the drafting of statutes 
that he may use apt language to convey his ideas, and who 
is moreover a believer in and enthusiast about the work he 
undertakes, so that it shall be done as a labor of love and not 
performed as an onerous task. All these requisites Mr. Field 
possessed to a very high degree; how many of these qualities 
were developed in his successors is best told by the character 
and aualitv of their work. It is not amiss to say that their 
work is not characterized by that close analysis, logical ar- 
rangement and clearness of statement which were notable in 
the act it superseded. 

I have auoted freely from Mr. Field in this paper for two 
reasons. first. because he has expressed his views upon sub 
jects which I have attempted to place before you, much better 
than I can do: second, because I wish to call attention to the 
terse and vigorous English in which he clothed his ideas, a 
showing his pre-eminent ability as a statutory draftsman of 
the modern school and the desirability of adopting his style 
as a model of clearness, brevity and simplicity. 

The changes accomplishei by and berefits derived from the 
Reformed Procedure cannot be measured alone by the fact 
that it abolished the distinction between law and equity, at 
thorized all parties in interest to be brcught in and nearly all 
questions in controversy between them to be decided in 4 
single action; that it abolished fictitous methods of pleading 
and substituted therefor a plain and concise statement of the 
cause of action or defense, or that it enabled the common law 
courts to require the examination of parties and production of 
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pavers and compelled the oral examination of witnesses on the 
trial of eauitv causes; but beyond all this, it marked an era 
in the history of the administration of the law, in the simpli- 
fication of legal proceedings by eliminating useless forms and 
unnecessary verbiage, discouraging technical, useless and 
troublesome methods, and, above all, by introducing into the 
practice a liberal and broad-minded spirit in accordance with 
modern methods of thought and action. 


The appreciation in which the code practice is held is best 
shown by its adoption in twenty-eight States and territories, 
by the passage of the English Judicature Act and the rules of 
the English courts based upon it, to the exclusion of common 
law methods. followed by the enactment of its leading features 
in sixteen of the British colonies and dependencies, all within 
the lifetime of its author. Surely no one man ever accom- 
plished so great results by way of reform of either substantive 
or adjective law. 

It is difficult to appreciate to the full extent the work of this 
indefatigable lawyer. Political addresses, papers for period- 
icals and reviews, discussions upon taxation, jurisprudence and 
the science of government were his diversions, arguments upon 
great Constitutional questions alternated with carefully pre- 
pared addresses upon arbitration between nations. In the in- 
tervals of an extensive practice he prepared a complete code 
of international law, involving the examination of treatises 
and treaties in many languages; a civil code calling for a wide 
knowledge of both the written and the unwritten law, and a 
thorough mastery of statutes and decisions of England and 
America; a code of criminal procedure and a penal code de- 
manding a close acquaintance with the common law and statu- 
tory definition of crimes and misdemeanors, and their appro- 
priate punishments; a political code requiring a close study 
of the details of town, county, city and State government, and 
a code of evidence necessitating careful research to ascertain 
the rules adopted by the law courts and those enforced in 
equity jurisdictions. 

In addition to all this he invented, perfected and put in 
operation u system of remedial justice which has superseded 
the method honored by centuries of usage, and which by its 
simplicity and adaptability to the needs of the Bar has won the 
admiration of lawyers, advocates and jurists throvghout the 
civilized world. 

The codification of the civil law in the reign of Justinian was 
the fruit of the united labor of ai corps of the ablest lawyers 
of the Roman Empire. The codes of the first empire were the 
result of the combined efforts of a large number of the fore 
most advocates at the Bar of France, presided over by the all- 
embracing genius of Napoleon. 


Save as to clerical assistance, the work upon the seven com- 
pilations mentioned was done by Mr. Field substantially alone 
and unaided. Of the quality of so much of this work of codi- 
fication as has not been enacted it is too early to speak with- 
out embarrassment. It is more than doubtful whether all that 
he hoped to accomplish is practicable or desirable, but so far 
as his avowed object, “to reduce the bulk of the law, clear out 
the refuse and condense and the residuum so that the 
people and the lawyer and the judge may know what they 
have to prectice and obey,” is possible of attainment; it has 
the hearty sympathy and demands the unqualified admiration 
and support of every lawyer. 

It is proper that this association, of which he was for so 
many years a member and in which for so long a period he 
presided over one of the most important committees, should 
recall the fact that for almost half a century Mr. Field stood 
among the leaders of the Bar of the State and nation, and 
eminently fitting that the association should, in common with 
the members of the legal profession throughout the country. 
Great Britain and the Continent, recognize that his place as 
a law reformer is foremost among thcse of any age or nation. 

But there is a more effective ani practical manner in which 
his memory may be honored, his influence perpetuated and at 
the same time the client, the Bench and the Bar very materially 
benefited. 

In the language of another, somewhat paraphrased, it was 
David Dudley Field who laid the foundations of peace, happi- 
hess and tranquillity by formulating and establishing a system 
of remedial procedure which makes law a blessing and not a 
scourge. He accomplished much in this direction, but much 
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yet remains to be done, and if further needed reform in legal 
procedure is to come, it will be found along the lines laid down 
by this ereat master. “Law must grow with civilization, or 
progress will cease.” 

No higher compliment could be paid than was done when 
Mr. Field. in London in 1867, was invited to meet English law 
reformers and explain the features of the law reforms which 
he had inaugurated in America. There were present the most 
eminent legal authorities of the kingdom, including five men 
whe had attained to the dignity of the Lord Chancellorship. 
The conference. lasted till late into the night, and when they 
arose Lord Chancellor Hatherly tock him by the hand and said: 
“Mr. Field. the State of New York ought to build you a monu- 
ment of gold.” 

The Code of Civil Procedure was, all things considered, his 
best and most useful work. It is at once his most enduring 
title to fame and his richest legacy to his brethren of the law. 
its revision and simplification, so far as te conform its general 
features to the form in which he drafted it and which the 
experience of more than a 4uarter of a century approved, is 
a necessity to the litigant and the lawyer. In this form it 
would be a monument to the acumen, learning, industry and 
genius of the original draftsman, a model of legal procedure 
to be closely followed by other States and ccuntries, and most 
important of all, again become what it was designed to be by 
its author, “a convenient, simple and inexpensive method for 
the administration of civil justice.” 





THE MISSION OF STATE BAR ASSOCIATIONS. 
By Rapa Stones, of Grand Rapids, Mich. 
Mr. Fresident and Gentlemen: 

It would seem at first thought, if you will pardon the use 
of a time-worn phrase, “Like carrying coals to Newcastle,” to 
bring to the New York State Bar Association any one’s concep- 
tion of the proper mission of State Bar associations. Your as- 
sociation stands easily at the head of such organizations, in 
the character of its membership, and its service to the law, and 
in its utility to the profession. I have no apology to make as 
&@ young man, and perforce of sumewhat limited experience in 
the practice of the law, for undertaking to discuss this broad 
question, in the presence, constructively at least, of the cream 
of the lawyers of this powerful commonwealth, and I have no 
apology to make simply because I intend neither to trespass 
upon the domain of those learned in the science of the law 
itself. nor to make any statement that as coming from a young 
man may savor of presumption. I would rather speak as a non- 
professional, and at times as though living in the atmosphere 
and looking through the glasses of the client. 

Your association, more often than any other in the country, 
has listened to addresses of the same character as this. In 
1880 Samuel Hand addressed you upon “Bar Association and 
the Profession.” Elliott F. Shepard in 1885 spoke “The 
Duty of the Profession to Bar Associations.”” In 1 Martin 
W. Cook read a paper upon “Bar Associations, What They May 
Undertake.” I regret that in the preparation of this paper I 
have not had the opportunity to consult these addresses care- 
fully, in order to how the subject has been heretofore 
presented to you. It has been treated to some extent in other 
States. notably by Melville W. Fuller before the Illinois State 
Bar Association, by William L. Gross, the earnest secretary of 
that association, and by Walter B. Hill, president of the Geor- 
gia State Bar Association. The opportunities of Bar Associa- 
tions as agencies for the promotion of all movements having 
for their object the improvement of the law and the profession, 
have also been touched upon and dwelt upon at length by the 
presidents of the various associations in their annual addresses. . 
It is a fair criticism upon all of these utterances, however, that 
they consist chiefly in “glittering generalities,” or are beauti- 
fully constructed ideals of what bar associations ought to be. 
The field of practical suggestion has rarely been trodden, and 
it is the purpose of this paper to tread upon that field in a 
modest sort of a way and stimulate, if possible, a little interest 
in the practical work of bar associations. 

Lawyers are busy men, and those whose ability and influ- 
ence are most needed in furthering such work are the most oc- 
cupied with their business, and the least inclined to render as- 
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sistence. They are in hearty sympathy, perhaps, with the vari- 
ous projects for reform in the law and its administration, but, 
with nothing more than their naked countenance of such re- 
forms, their membership is productive of no benefit to them- 
selves or the profession, unless it is that the mere fact of their 
names being upon the rolls is a silent inducement to others to 
ally themselves with such associations. Occasionally one of the 
more capable members of the profession finds time, with the as- 
sistance of a stenographer, to prepare an address to be deliv- 
ered before a gathering of lawyers, drawing from a rich vocab- 
ulary for sonorous phrases and symmetrically rounded rhetor- 
ical periods, and from a well stored mind for quotations from 
the writings of noted and revered jurists of olden times, top- 
ping off the literary structure, perhaps, with several para- 
graphs of beautiful and inspiring sentiment. 

It is hardly necessary to enlarge, in this general way, upon 
the irert conditiogn of State bar associations. It is a fact so no- 
torious that its truth is conceded. Some suggestions that may, 
perhaps, be dignified by the description of remedial measures 
will be considered later. 

If not especially instructive, it is at least interesting to 
know something about the various State bar associations of the 
country, and their relative activity. There are twenty-nine of 
these associations: Alabama, Arkansas, California, Connecti- 
cut. District of Columbia, Florida, Georgia, Illinois, Kansas, 
Kentucky, Louisiana, Maine, Michigan, Minnesota, Mississipp!, 
Missouri, Montana, New Mexico, New York, Ohio, Oregon, South 
Carolina, Tennessee, Texas, Vermont, Virginia, Washington, 
West Virginia and Wisconsin. It may be noted in passing, al- 
though not relevant to this part of the discussion, that in fif- 
teen of these twenty-nine States a code in some form has been 
adopted. Without intending to make any invidious distinction, 
I would place the first six associations in point of activity and 
usefulness as follows: New York, Illinois, Ohio, Missouri, Ala- 
bama and Oregon. 

The Alabama Association was at one time very active, and 
is still quite influential in the State. It has a membership of 
about 200. A recent meeting of the association was held at a 
lake resort, and in lieu of the conventional banquet a barbecue 
dinner was served. The association was organized in 1878. It 
has secured the enactment by the Legislature of several impor- 
tant measures, although in the majority of instances the Legis- 
lature has not looked kindly upon the association, and frequent- 
ly measures suggested by the association have been vigorously 
opposed and defeated by demagogues in the Legislature, who 
were lawyers, but not members of the association. The associa- 
tion is invested with the power to institute proceedings against 
attorneys. Some years ago, a prominent attorney was prose- 
cuted by the Alabama organization, and although he escaped 
conviction, upon a technicality, the proceedings have had a 
healthy deterrent effect. 

The Arkansas association is dead. It was organized in 1882 
and died in 18%) with a membership of 76. 

The California association is not very active. The president 
died about two years ago, and the officials, I am informed, are 
too busy to call it together and reorganize it. 

The State Bar Association of Connecticut has amply justi- 
fied iis existence by procuring the enactment of the “Practice 
Act,” if for no cther reason. It has also been useful in secur- 
ing the passage of beneficial laws of minor importance, and in 
raising the standard of the profession. The meetings, however, 
are not well attended. The association was organized in 1875, 
and has a total membership of 125, probably two-thirds of the 
active lawyers of the State, according to the secretary 

The District of Columbia Association is quite active, and has 
a membership of 175. The annual meetings are not well at- 
tended, but the interest has centered in the special meetings, 
when action looking to the formation of a Court of Appeals in 
the District has been under consideration. The Association it- 
self has no distinctive social gathering, but there is an annual 
“shad-bake,” so called, an excursion down the Potomac, open to 
all of the Par of the district, and usually attended by the Jus- 
tices of the Supreme Court ard the Court of Claims. Tt is a 
very popular affair. The association has accumulated a library, 
the maintenance of which is the principal object of its exist- 
ence. It was organized in 1874. 

The Florida Association is practically extinct, passing out of 
existence about four years ago. It printed no reports of its 
proceedings. 

The Georgia Association is one of the few active ones, It 
Was organized in 1884, and has a membership of about 250 
about 100 of these attending each annual meeting. The cities 
in which the meetings are held usually tender the association a 
banquet, fish dinner, boat ride or reception. The most valuable 
reforms accomplished by this association have been simplifica- 
tions and modifications of the civil procedure, and just recently 
the Legislature passed a bill providing fer the appointment of a 
commission of first-class lawyers in each judicial district to ex- 
amine applicants for admission’ to the Bar, the method of ex- 
amination by committees in open court being abrogated. The 
latter reform is on the line of a paper read at one of the recent 

. meetings of the Georgia Association. 

The Illinois Association, next to New York, is the moet active 
and influential in the country. It was organized in 1876 and 
has 350 paying members. Their meetings always close with a 
banquet “with the ladies and without wine,” says the secretary. 
The Illinois system of intermediate Courts of Appeals is the di- 
rect result of the influence of the association, and the present 
agitation of the Torrens system of land titles was inaugurated 
by it. Some amendments to the criminal law of Illinois are also 
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due to the influence of the association, notably an increage 
penalty for crime on second and third convictions. The Illinois 
Association takes an especial pride in the addresses and pa 
read before it, which have been of an exceptionally brilliant 
character. 

The Kentucky Association has few members living outside 
of the capital, Frankfort, and is not active. 

The Louisiana association has not met for nearly seyey 
years, and is practically defunct. It has never published rm. 
ports of its proceedings. 

The Maine Association, reorganized in 1891, is fairly active 
and has a membership of about 280. With the exception of on 
or two matters regulating practice, no legislation has as yet re. 
sulted from its influence. 

The Minnesota Association was formed in 186, but has bee, 
inactive for the past three years. Its committees for the firg 
two years attempted to exercise influence over legislation, py; 
did not succeed in competing with the “third house,” and gaye 
it up. Some of its recommendations were acted upon, particy. 
larly a system of State examination for admission to the Bar, 
which is a vast improvement over the old. 

The usvociation in my own State, Michigan, was organizeg 
in 1890, and ‘thas about 350 members. It has been working dur- 
ing the three years of its active existence to secure the passage 
of a bill regulating admission to the Bar, and providing fora 
standing commission to examine applicants. It was instrumen. 
tal in relieving the congestion of business before the State Sy. 
preme Court, by bringing about the appointment of two addi- 
tional justices, increasing their salary, and compelling them to 
reside at the State capital, Lansing. The association was re- 
organized last year, and has under way needed reforms. I re 
gret that I cannot submit a better report than this from my 
own State, but we hope that the persistence and earnestness of 
a few of the leading attorneys of the State will result in a very 
substantial increase in interest in the work of the Association, 

The Missouri Association is probably the fourth in strength 
und influence. It was organized in 1881, is very active, and has 
#« membership of over 400. The annual meeting usvally closes 
with a banquet and sometimes with a ball, which, is attended 
by the wives and daughters of the members. It has had con- 
siderable influence in selecting appellate judges, in the enact- 
ment of legislation creating appellate courts and a Supreme 
Court Commission to aid the Supreme Court, in adding two jus- 
tices to the Supreme Court, and in causing the State to be re- 
districted judicially. It has not only succeeded in raising the 
standard for admission to the Bar by legislative enaciment, but 
has also urged the strict enforcement of the statute by the 
courts. Altogether, the Missouri Association has amply justi- 
fied its existence. 

The Montana Asscciation was organized in 1885, has about 
forty paid members, and the annual meetings average an at- 
tendance of ten. It has had no perceptible influence in the 
State. and its recommendations tc the Legislature have been 
few and feeble. In fact, it is, as its secretary says, “comatose 
if not really moribund.” 

The New Mexico Association, organized in 1886, is also 
small, having but seventy-five members. It is quite active, 
however, and is able to boast that all of its recommenda- 
tions have been acted upon by the Legislature. It has a code 
in preparation which it fully anticipates will be enacted by the 
Legislature. 

I now come to the New York State Bar Association, ant 
will not promise to tell you that which you already know. | 
can only repeat, that you are known everywhere throughout th 
United States as the leading State Bar association in the coun- 
try, in every respect, and that the lawyers of other States look 
up to you as a pattern worthy of imitation. The reports of your 
own Officials will give you the statistics of your organization, 
but in order that this history may be complete, I will add that 
the association is in its eighteenth year, and has a membership 
cf over 1,000 of the best lawyers in your great State. The sec- 
retary of one of the most vigorous Bar associations writes me, 
that “‘the profession in all the American commonwealths owes 
a debt of gratitude to the New York State Bar Association for 
the stand which it took in open opposition to the elevation to 
the bench of an unworthy and corrupt man, resulting in hir 
ignominious defeat.” Henry B. Brown, Justice of the Supreme 
Court of the United States, chosen from my own State of Mich- 
igan, a teacher loved by all graduates of the University of Mich- 
igan Law School, has publicly spoken as follows concerning 
your association: “The Bar Association of the State of New 
York, if it had no other title to fame than the stand it has taken 
with regard to two or three questions of public interest, and 
‘with regard to the appointment of two or three men, at different 
times, would have vindicated its right to existence and estab- 
lished its claim to recognition, and to the admiration of the com- 
munity, by those very acts.” 

The Ohio Association, organized fourteen years ago, ranks 
third in activity and usefulness. It has a membership of 4 
lawyers, over 200 of whom attend each meeting. Its rerommen- 
dations to the Legislature are usually acted upon. Its meeting’ 
are sometimes held at a lake resort. Through its influene-. the 
only amendment to the State Constitution ever adopted w=s 8 
cured, the old District Court held annually by the judges of the 
nisi prius courts being superceded by the Circuit Courts, a sy* 
tem of intermediate courts. Other reforms accomplished by this 
association are as follows: Election contests of judicial officers 
are tried by the courts themselves instead of by the Senate; the 
salaries of the Supreme Court Judges have been increased, the 


term of office lengthened, and the number of judges added 
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and provision made for two divisions of the court in order to 
facilitate business; an increase in the time of study for exami- 
nation for admission to the Bar from two to three years, taking 
effect July 1, 1895; various changes in local practice; the crea- 
tien of non-partisan election machinery; the adoption of an im- 
proved method of drawing grand and petit juries; the establish- 
ment of a law school at Culumbus; and changes in the laws re- 
lating to the rights of married women. The association is con- 
tending for the abolition of a fee system of paying county of- 
ficers, and for the substitution of salaries, and is discussing 
codification. 

The Oregon Association is quite active, has a membership of 
about 200, and is four years old. For so young an association 
ithas done admirable work. It has succeeded in obtaining leg- 
islation upon various matters of practice, and is now actively 
engaged in urging upon the people the creation of a code com- 
mission to redraft the laws of the State. It is endeavoring to in- 
crease the number of Justices of the State Supreme Court, in or- 
der to dispose of the accumulated business before that tribunal. 
At the last meeting of the association more than twenty pro- 
posed amendments to the existing laws were considered and rec- 
ommended, and bills are being drafted to present to the next 
session of the Legislature. Verily, the Pacific brethren are ab- 
sorbing some of the New York spirit. 

The South Carolina Association was organized eight years 
ago, and has a membership of about 250. It is active, but it is 
difficult to maintain the interest of its members. It has secured 
the enactment of some laws r2gulating practice. 

The Tennessee Association is thirteen years of age, has “1 
membership of about 325, and is very active. It has had no in- 
fluence over legislation. 

The Vermont Association, organized in 1877, is one of the 
strongest, and embraces in its membership almost every lawyer 
of prominence in the State. It has been aiming, with some suc- 
cess, at uniformity of State laws, and especially in the rules for 
the County Courts. It has also prepared bills to remedy defects 
in procedure, and will urge their enactment ay, “ne Legislature. 

The Virginia Association, organized in 1 , has a member- 
ship of about 470, and is fairly vigorous. Its influence has been 
chiefly ethical and social. The association has been unsuccess- 
ful in securing the passage of laws, although it has been urging 
a bill for certain refcrms in practice and in the requirements 
for admission to the Bar. ' 


amount of intellectual strength and influence that is locked up 
in these twenty-nine State Bar associations, let us take a brief 
and necessarily hasty glance at the live legal problems of the 
day, the present status of each, and what the proper mission of 
State Bar associations is with respect to them. In other words, 
what o'clock is it in law reform? 

1. And first and foremost, of legal education and admission 
to the Bar. I say “first and foremost” advisedly and deliber- 
ately, and with all the emphasis of which my feeble personality 
is capable. There is no legal problem before the lawyers of this 
country to-day that should receive more attention than this. On 
its solution depends the future, first, of American jurisprudence, 
and second, in a very great degree, of the social and business 
and commercial interests of the people, since lawyers of neces- 
sity influence legislation more than any other class. We cannot 
bear in mind too vividly, on the one hand, that reforms of all 
kinds, and especially legal reforms, because of the traditional 
conservatism of our profession, come slowly, almost painfully 
so, and, on the other hand, the fact that the span of human lif, 
is narrow. One generation inaugurates a reform, and several 
succeeding generations develop it, and finally effectuate it. 

Jeremy Bentham listened to Blackstone’s lectures, and al- 
most immediately after his graduation from Oxford in 1763, be- 
gan his attacks upon the antiquities and excrescences of that 
English law so beautifully eulogige bis teacher. H2 beCame 
a radical advocate of codificaitnx 
efforts, and the hard and cons 
the idea of codification has ta r 
manifested itself practically una ioncrmn day. : 

How important it is, there ; of to-day go even to 
what is denominated extremes in prescribing the methods of 
training and educating those who immediately follow us, so that 
they may be equipped and qualified to grapple with these all- 
important problems of law reform. 

The powerful press speaks glibly, and with too great a 
showing of truth, of the cunning and shrewd lawyer, and too 
rarely of the intellectual and skillful advocate. We are forced 
to face the disagreeable truth that the mass of people look upon 
the profession very much as government is regarded by polit- 
ical economists—as a necessary evil. We ourselves, in our eu- 
logistic references to the great jurists and talented leaders of 
the profession, are too prone to go back to the Eldons, Erskines, 











The Washington Association, organized five years ago, is in- 
active. has a°membership of only eighty, and might with profit 
absorb some of the spirit and energy of its neighbor in the State 
of Oregon. 

The West Virginia Association was organized in 1886, but its 
direct influence is very slight. It has legislative committees, 
but they exercise no practical influence upon legislation. Its 
recomm2ndations, when made direct, have been disregarded. | 

The Wisconsin Associatfon has one vigorous member, th 
secretary. The organization itself evinces no vitality, except af 
its banquets. The hard work of a few, in the name of the as+ 
sociation, has resulted in the appointment of a commission 
which passes upon all admissions to the Bar by means of 
strict examination. The association was organized in 1878, an 
has a membership of about 350. i 

1 wish that the limits of this paper would admit of th 
drawing of general conclusions and comparisons from the his 
torles and experiences of the different State Bar associations, 
but I am compelled to abbreviate this part of the discussion in 
order to dwell more at length upon other and perhaps more imy 
portant features. I will content myself with one deduction, 
namely, that almost all of the State organizations have exerte 
an influence for good in so far as they have brought lawyers 
together and cultivated in a greater or lesser degree a brother+ 
hood of the Bar, but they have, generally speaking, proved ah 
absolute failure in so far as any practical good has been accomr 
Plished to the body of the law itself, to its administration, andj 


- 88 a consequence, to the business and social interests of the peo} 


ple for whom laws should primarily be made. This is not a flat 
tering or complimentary statement, perhaps, but I believe it t¢ 
“be an honest one, and it is time it should be made by some on 

Before considering what should be done to utilize the va 





Cokes and Blackstones, and to neglect our own Marshalls, Web- 
sters, Cooleys and Choates. Does this mean that the profession 
of law nowadays is regarded by its own members as below the 
average of the Bar of two or three generations ago? There are 
too many evidences of it. A depressing picture could be drawn 
of the condition of the American Bar to-day, if we were to ac- 
cept the public’s idea of it. But those having the true interests 
of the profession at heart will deny that its character is retro- 
grading, or that its intellectual standard is depreciating. In or- 
der. however ,to place the profession where it belongs in the 
rublie estimation, as well as for other reasons, the proper au- 
thorities must take up this problem of legal education and ac- 
mission to the Bar, and solve it, and there are no organizations 
better equipped to undertake the work than the State Bar asso- 
ciations of the country, acting perhaps in co-operation with’ the 
American Bar Association. 

Next to life itself, the most valuable material thing to man 
is property. When illness racks his physical frame or when he 
has reason to believe that unless he takes proper precautions 
his health will be impaired, he consults a doctor of medicine. 
So, too, when his business interests have become seriously in- 
volved’. or when he wishes to make a proper and wise disposi- 
tion of his property, he consults a lawyer. To many, material 
prosperity is scarcely less important than physical well being, 
and. indeed, there are those, and too many of them, who value 
their fortunes more than their health. What a vigorous protest 
would arise all over the land, if a certificate merely of good 
moral character should entitle a person to practice the profes- 
sion of medicine. And yet such a certificate, under the laws of 


one of our States, qualifies a person to practice law. This is an 
extreme case, to be sure, but it is cited in order to justify the 
statement that the requirements for admission to the Bar in 
| the several States, are not only ina deplorable state of non-uni- 
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formity, but in a very great majority of States they ara woe- 
fully insufficient. There is no more reason in framing laws s0 
that incompetent persons can invest themselves with the office 
and privileges of an attorney-at-law, and trifleand tamper with, 
and damage the property interests, of unsuspecting people, than 
there is in permitting any one, without study of or preparation 
in the science »f medicine, to use the surgeon’s knife or to pre- 
scribe for dangerous diseases. The laws regulating admission 
to the Bar in the several States, or in a vast majority of them, 
need revision, and it should be made the first aim of each State 
Par association in the country to see that the laws of its own 
State are brought up to the highest standard. If the New York 
law, for instance, is the best that can be conceived, itt should 
be adopted in every State in the Union, so that the requirements 
for admission may be uniform throughout the country, and the 
term “The American Bar’? mean something. 

In order to illustrate the diversity of requirements in the 
several States, I have compiled from correspondence from the 
Attorney-Generals of all the States, a statement of the present 
status of the laws regulating admission to the Bar. A similar 
investigation was made in 1881, by a committee of the Amer- 
ican Bar Association, but its published report embraced only 
twenty-three States, and in a numiber of these the laws have 
been changed for the better since that time, owing to the vigor- 
ous agitation of the matter by the lawyers. In my correspond- 
ence, I have found the Attorney-Generals of the States uni- 
formly courteous and obliging, and many of them have mani- 
fested interest enough to furnish not only an extended comment 
on their laws, but extracts from the statutes of the rules of 
their courts governing the subject. I cannot embody the full 
results of this correspondence in this paper, but I have ar- 
ranged it in such form that it may be preserved for reference if 
it should prove to be sufficiently valuable. A few general obs=r- 
vations, however, may serve to illustrate the importance of giv- 
ing greater attention to the matter of uniformity of laws for 
Iegal education and admission to the Bar. 

In all of the States good moral character is required. and 
its possession by an applicant for admission is proven and cer- 
tified to by various methods. It is absolutely necessary, of course, 
that lawyers should possess gvod moral character, and jt Is un- 
doubtedly a wise provision to require its proof or certification be- 
fore the privileges of an attorney at law are bestowed upon an 
applicant. But this requisite need give us very little concern, 
inasmuch as nearly all applicants for admission to the Bar are 
young men whose morals have not been tainted. If the State 
authorities would only devise some method of maintaining the 
good moral character of members of the Bar, their statutes reg- 
ulating these matters would be vastly more serviceable. Prac- 
ticing attorneys who have violated their oaths and who have 
been guilty of unprofessional conduct, in other words, whose 
moral character will no longer stand the test which it endured 
when they were admitted to the Bar, are suffered to continue 
the practice of law simply because their associates either have 
not the courage, or, for other reasons, are not disposed to inau- 
gurate disbarment proceedings. If the State, by its laws, is 
so careful to prescribe good moral character for admission to 
the Bar, it is unquestionably its duty to see that this good moral 
character is maintained, and it should itself provide the ma- 
chinery for disbarment, and attend to the execution of the laws 
in this respect as faithfully as it does in other respects. 

Twenty-four of the States require a period of study previous 
to examination for admission, and in all the other States an ap- 
plicant for admission can take his examination at any time, and 
the examinations are usually so informal] that practically he 
can be admitted at any time. Therefore, generally speaking, in 
about twenty of the States in this country there are practically 
no requisites for admission, or they are so loosely observed that 
their object is frustrated. In a number of the twenty-four 
States, where a period of study is required, the examinations 
themselves are formal matters, but although this should not be, 
yet we can in a measure condone it in view of the fact that the 
applicant is at least required to study a certain number of 
years before being allowed to take his examination. These 
States and the number of years study reauired in each are as 
follows: North Carolina, one year; Washington, eighteen 
months: Colorado, Illinois, Iowa, Kansas, Maine. Maryland, Ne- 
braska, North Dakota, Wisconsin and Wyoming, two years; 
Connecticut, Delaware, District of Columbia, Minnesota, New 
Hampshire, Ohio, Pennsylvania and Vermont, three years; New 
Jersey, three if the applicant possesses an A. B. or a B. 8S. de- 
gree, and four years if he does not; New York and Oregon, two 
years if a college graduate, three years if not, and Rhode 
Island, two years if the applicant possesses a classical educa- 
tion, three if he does not. 

The ‘favorite method of examining applicants is in open 
court by a temporary committee appointed by the Court, or the- 
oretically by the County and Supreme Judges themselves. Both 
of these methods, according to the testimony of the Attorney- 
Generals of the several States, are very unsatisfactory. They 
ere the methods in vogue, however, astonishing as it may seem, 
in all but eight of the States. There are regulariy constituted 
boards examiners, whose examinations are real tests of compe- 
tency, in Connecticut, Delaware, District of Columbia (elected 
by the Bar association), Maryland, Massachusetts, Minnesota. 
New Jersey and New York. 

Diplomas from State law schools will admit without exami- 
nation in fourteen States, viz.: Georgia, Hlinois, Louisiana. 
Maryland, Michigan, Minnesota, Mississippi, Missouri, South 
Carolina, Tennessee, Texas, West Virgira and Wisccnsin. 

A standard of general education is necessary in only four 
States. viz.: Delaware, Minnesota, New York end Pennsylva- 
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nia. In Delaware, Pennsylvania and Vermont thé student Must 
register before beginnir.g the study of the law. 

In the State of Indiana there are no requisites for ad 
to the Bar, except that the applicant must be a voter of Rood 
moral character. 

This summary of the laws regulating admission to the Bar 
and the machinery for executing them in the several States, 
@ more eloquent plea for uniformity of requisites for ad 
throughout the Union than pages and pages of earnest w 
There is no reason in the world for a diversity of laws whi, 
will permit any voter, provided he be a good man morally, jy 
practice law in one secticn of the country, while im another geo. 
tion good general education, tested by examination before com. 
mencing the study of the law, and a rigorous examination in 
law, are required before admission. The mission of State Rg, 
associations in this regard is obvious. 

II. Bar associations should be the monitors of State legis. 
lation, in so far as it concerns or affects the body of the law for 
the administration of justice. Specifically and practically ey. 
pressed, each association should have a committee, whose espe. 
cial duty it should be to frame the suggestions of the associa. 
tion into bills, see that they are introduced into the Legislatuny 
and work hard for their enactraent. The recommendations of, 
State Bar association ought to command the attention of a Leg. 
islature, and be almost equivalent to enactment, but the exper. 
ence of nearly all the State Bar associations is that their prop. 
ositions are received with suspicion, and rejected without seri. 
ous examination or consideration. The real reasons for this 
are: first. that Bar associations are, generally speaking, not rep. 
resentatives of the Bar of the State, and second, that legislator 
are educated.in the belief that lawyers are natural lobbyists 
and all of their suggestions should be regarded with suspicion, 
It would seem, therefore, that if the usefulness of such organi. 
zations is to be materially increased, each association shoulj 
add to its membership until it embraces not only the ablest lay- 
yers in the State, but the major portion of them. A recommen. 
dation from such an association, through its accredited commit. 
tee, will, as experience ina few of the States has demonstrated, 
carry weight and produce the desired result. How to allay the 
suspicion of jobbery which Legislatures entertain with respect 
to measures proposed by lawyers, is a problem which is not s0 
easily solved. Its solution means the entire reconstruction of 
public opinion, and can be accomplished only by the manifesta- 
tion of a sincere and earnest desire on the part of lawyers to 
improve the laws of the State and to facilitate the administra. 
tion of justice. It means hard work, and it means sacrifice of 
the lawyers’ time. If the Bar is unwilling to make the neces- 
Sary sacrifices; in other words, if lawyers continue to neglect 
their responsibilities as semi-public men and officers of the 
courts, Bar organizations are useless organizations, and this 
paper Is waste ammunition. 

This committee on legislation, which should be a constituent 
part of each Bar association, should not only frame and urge 
the passage of bills, but, more important still, it should watch 
legislation, familiarize itself with every measure introduced into 
the Legislature affecting the law or its administration, and use 
all the influence and strength with which it is clothed to pre- 
vent the enactment of vicious and hurtful laws. Several State 
associations have such committees, but they have been ineffeo- 
tual because they have not been constituted of the proper men. 
Great cure should be exercised in their selection, their chairmen 
should be vigorous and enthusiastic in the work, and the com- 
mittee should be held to strict accountability. In, I think. 
nearly all of the States, a certain period at the beginning of the 
session of the Legislature is allotted for the introductien of 
bills. Immediately after the termination of that period, is the 
time when Bar associations should convene at the State Capitol 
and exert their influence in a practical way upon legislation. 
The judiciary of the State have it in their power to adjourn the 
County, Appellate and Supreme Courts on those days, and coun- 
tenance and strengthen such meetings by their attendance. I 
am aware that members of the Legislatures are likely 
resent such meetings as attempts to interfere with and reflect 
upon them, but it is fair and just to them to suppose, and when 
the sincerity of purpose of these associations is demonstrated, 
such feelings will die a natural death and the Legislatures and 
lawyers’ organizations will work’ in harmony. 

Ill. A. third field in which State Bar associations can work, 
and to the adventage of the people in particular, is in lending 
their influence to those who have undertaken, to unify the laws 
ef the States. I intended to dwell at some length upon this 
phase of the work of Bar associations, but I find that it has 
been but lately presented to you, and I will simply allude briefly 
to the progress that has been made by the commissions on uni- 
formity of laws in the several States, and suggest that Bar as 
sociations should co-operate with these commissions, and facili- 
tate the accomplishment of the reforms fathered by them. It's 
pleasant to record the facts that this movement for uniform 
laws was inaugurated in 1889 by the State of New York, an@ 
that Michigan was the first of the States to follow 
and appoint a commission. Like all legal reforms, 
progress in this one has been = slow. Twenty-two 
States have appoitned commissions, as follows: Com 
necticut. Delaware, Geurgia, Illinois, Iowa, Kansas, Mas 
sachusetts, Michigan, Minnesota, Mississippi, Mont?na, 
Nebraska, New Hampshire, New Jersey, New York, North De 
kota, Pennsylvania, South Carolina, South Dakota, Virginia 
Wisconsin and Wyoming. Four conferences of the commissions 
have been held, the first on August 24, 1892, at Saratog® 
Springs, N. Y.; the second on November 15, 1892, in New York 
City; the third in September, 1893, at Milwaukee, Wis., and the 
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fourth at Saratoga Springs in August, 1894. The work, of the 
commissions thus far embraces the subjects of: Acknowledg- 
ment of written instruments, bills and notes, execution of wills, 
marriage and divorce, weights and measures, discussed at the 
first meeting; the same subjects and the seal ng of de: ds, protate 
cf foreign wills, and days of grace and presencment of bills and 
notes, at the second conference; at the third conference the 
work of the previous year was approved, ard standing commit- 
tees were appointed on the various subjects already mentioned, 
and upon commercial law, on descent and distribution of prop- 
erty, on certificates of depositions and forms of notarial certifi- 
cates. and on appointment of Presidential electors; and at the 
fourth conference the feasibility of preparing a commerc’al code 
was thoroughly discussed. 

The practical result of the agitation for unifcrm State laws, 
as far as I have been eble to ascertain, is the abolition of days 
of grace on notes in New York and several other States. It is 
not necessary to dwell upon the immeasurable benefits that 
must result from uniform laws. Of all legal reforms, it awak- 
ens the least opposition, if, indeed, it is antagonized at all, and 
it seems singular that, in the five years since the movement was 
inaugurated by New York, commissions have not been ap- 
pointed in all of the States in the Union, and laws made uni- 
form throughout the country in nearly all of the subjects taken 
up by the conferences of the commissioners, with the exception 
possibly of marriage and divorce. It is but another illustration 
of the conservatism of the profession, or what the younger and 
perhaps more impatient among us would denominate indiffer- 
ence. 
IV. There are other legal problems to the solution of which 
Bar associations are turning their forces. The most important 
of these is codification, and those of growing significance are: 
The alarming increase of law reports, the proper method of se- 
lecting judges, the congestion of business, especially those of 
last resort. and others of greater and lesser magnitude. 

Iam aware that this State of New York is the very heart of 
the codification movement, and that the life blood of the reform 
pulsates through its arteries and veins to nearly every section 
of the country. I am not dwelling at length upon it; I wish it 
understood that I do not underestimate its importance, or under- 
value its influence for good upon the body of our jurisprudence. 
But I feel my inability to contribute anything new to the dis- 
cussion of this question, and will not consume time in repeating 
the arguments for and against. It is really the only serious de- 
batable question which Bar associations are called upon to c:n- 
sider. and we of the Central States, and the profession to the 
west of us. seem to have indorsed it more enthusiastically and 
practically than the more staid and conservative brethren East 
of the Alleghanies. There is not an intelligent lawyer in the 

d who does not appreciate the necessity of a restatem:nt and 
a reconstruction in some degree of the law and its procedure. 

it a code, and you arouse opposition at once, simply because 
the word, to many, signifies ultra-radicalism. The spirit of codi- 
fication in some form pervades the entire American Bar, al- 
though its practical manifestations are not as frequent as they 
should be, and it is in this direction that Bar associations can 
perform valuable service. Codification is taking root in twenty- 
eight States and Territories: New York, Missouri, Wisconsin, 
California, Kentucky, Ohio, Iowa, Kansas, Nevada, North Da- 
kota, Oregon, Idaho, Montana, Minnesota, Nebraska, Arizona, 
Arkansas, North Carolina, South Carolina, Wyoming, Washing- 
ton, Connecticut, Indiana, Colorado, Georgia, Utah and Maine. 
ere are eighteen codes of criminal procedure, five penal codes 
and five general civil codes, altogether an array of fifty-six 
codes in the United States. ; 

Like the typical sermon of the satirist, this paper will have 
a-number of “lastlies,” or, in other words, the writer’s conclu- 
sions concerning the mission of State Bar associations. The 
present status of Bar associations may summed up in two sen- 
tences, always admitting, however, that there are exceptions. 
First, as.agencies for reform, they have manifested a masterful 
inactivity, and heve not exerted the minutest fraction of the in- 
fluence of which they are capable upon legislation, and upon 

profession itself. Second, and as a consequence of the first, 
State Bar associations, conceded that there is a vast amount 
of dormant energy and influence locked up in their membership, 
have utterly failed to advance the development of a uniform 
and improved system of legal education and admission to the 

. have neglected to properly and effectively utilize their or- 
Zanizations as monitors of legislation affecting the law and its 
‘Practice, have done absolutely nothing to assist in the accom- 





plishment of uniformity of laws, and have not given the serious 
attention to the great problem of codification and the other less 
urgent reforms which their importance demands. These state- 
ments are deduced from a correspondence with two secretaries 
of every existing State Bar association, and are not one whit too 
severe. The whole thing may be summed up in one significant 
word: “Indifference.” 

It naturally follows, therefore, that the fi st thing to be done 
is to eliminate this indifference. More of what are termed the 
“best men" in the profession, the leaders at the Bar, those with 
the brains and ability to win their causes by honest and fair 
means, must take an active interest and participation in the 
work of Bar associations. It is not meant by this that the lead- 
ing spirits in the active association are not lawyers of high 
standing and above reproach, nor does it necessarily mean that 
our ablest lawyers are not members of Bar associations. On 
the contrary, those upon whom the creative work of such asso- 
ciations falls, and to whom is largely due whatever beneficial 
reforms have been accomplished, are lawyers of unquestioned 
mental strength and men of rigorous and exact ideas of pro- 
fessional ethics. The membership rolls of the most active State 
Bar associations include the names of a number of the most 
capable attorneys, but, unfortunately, the contribution of those 
whose service such associations most needs ends there. When 
such men begin to appreciate the fact that they owe that oft- 
spoken of “duty to their profession,’”’ we may entertain hopes 
that Bar associations will become really powerful agents for the 
promotion of legal reforms. 

And now permit me to submit a few suggestions, which I 
make bold to say are intended to be practical remedies: 

1. There should be an immediate organization of State Bar 
associations in all of the States im which they are not already 
organized, notably Pennsylvania, Massachusetts, New Jersey, 
Indiana and Colorado. 

2. All Bar associations are too much organized. Their con- 
stitutions should be simplified, and the responsibility for the 
conduct of the work thrown upon a few. Confine the direction 
of affairs within well-defined banks, instead of permitting it to 
spread like an idle, stagnant marsh over a multitude of vice- 
presidents, local and general councils and committees. This is 
not a criticism of the organization in New York, but is intended 
for the States in which the complaint is made that there seems 
to be no one responsible for the prosecution of the work of the 
association. 

3. The American lawyer loves to ta’k, and resolve, and after 
resolving, to talk some more on the resolution, and that is usual. 
ly the end of it. Put a quietus on this. Let us have discussion 
and plenty of it, provided it is directed to some practical end. 
Those especially interested in certain reforms should prepare 
bills. discuss them and amend them, but do not put them over 
until the next sessicn. Do sumething with them. Model them 
to the satisfaction of a wise majority, and place them in the 
care of committees charged with the duty of urging their en- 
actment. Do not choose lawyérs to serve on those committees 
who are noted and skilled lobbyists, because the suspicion of the 
average legislator is aroused at once, and the bills are bound 
to be hung up. Constitute the committees of earnest and vigor- 
ous men, well known, if you please, but not tainted with the rep- 
utation of the “third house.” If they are unfamiliar with leg- 
islative methods, no’matter. The counsel and advice of those 
who are ecquainted with the law-making machinery can al- 
ways be secured. It is very often profitable, just as your asso- 
ciation has repeatedly done, to take up a practical question for 
discussion with the idea of thoroughly ventilating it, and event- 
ually instructing a committee to prepare a bill or take certain 
action to put into effect the sentiment of the organization. But 
it too often happens, in the majority of Bar associations, that 
the sentiment takes the form of a resolution, “That it is the 
sense of the association,” which ever afterwards slumbers 
peacefully in the records of the organization, rather than the 
form of a motion instructing a committee to do something prac- 
tical at once. 

More of the leaders in the profession, the busiest of the 
lawyers, must be impressed into the active work of Bar asso- 
ciations. The renowned jurists of the early English law, in 
beautiful, sonorous, well-rounded phrases, have told us that an 
attorney is an officer of the court, that he is the conservator 
of liberty, that his strong right arm should always be raised 
in defense of the rights of the people, that because of his train- 
ing and superior intellectual attainments, the community looks 
to him to guide legislation and protect helpless interests from 
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vicious laws. The young practitioner, just graduating from a 
law school, has these things repeated to him by his instructors, 
and in addition he is admonished to cre conscientious, to lead a 
professional life of rectitude, and, above all, to be faithful to his 
client and the public weal. In periodicals, in addresses before 
Bar associations, and in toasts at Bar banquets, the subject of 
professional ethics is discussed in sentences of marvelous rhetor- 
ical beauty and strength. But it is a notorious fact, that, bar- 
ring exceptions, of course, the strongest and ablest men of the 
vrofession stop short after their sermon, and go back to their 
offices and plunge into their business again, until the next an- 
nual meeting or banquet. There is a practical method, I think, 
by which Bar associations can utilize the services of such law- 
yers, to which I will allude at the end of this paper. 

5. lf we are to improve the character of the Bar of the 
future, it is necessary that the standard of legal education be 
raised. and admission to the Bar be guarded more strictly and 
faithfully. The science of jurisprudence is just.as much a sci- 
ence as medicine, and it is my personal opinion, which may 
not be shared by others, perhaps, that if the science of medi- 
cine cannot be properly mastered by less than four years of 
study, neither can the science of the law. The science of med- 
icine is being taught more and more by means of clinics, and 
I think that legal clinics, moot courts and practice courts, can 
be multiplied with advantage in the study of law. If four years 
study of the law should be made necessary in New York, for 
instance, four years should also be required in Texas, and in 
every other State. If a State Board of Examiners is estab- 
lished in Maine to conduct all examinations for admission un- 
der certain prescribed rules, a State Board of Examiners, gov- 
erned by the same or similar rules, should be created in every 
other State. The natural sponsors of legislation, having for 
their object the leveling of requirements for legal education 
and admission to the Bar, are the State Bar associations. If 
such requirements could be made uniform throughout the coun- 
try, there would be no raison d’etre for those laws which regu- 
late the admission of a practicing attorney of one State to the 
privileges of an attorney in another State; it would then be “a 
member of the American Bar,” and not a member of the In- 
diana Bar—in which State there are no requirements for admis- 
sion—or a member of the New York Bar, in which State the re- 
quirements approach the nearest to the ideal. 

6. State Bar associations should attend at once to the en- 
actment of a law creating commissions upon the uniformity of 
laws in those States where they have not already been ap- 
pointed, and co-operate with such commissions in securing the 
enactment of the bills for uniform laws prepared by the an- 
nual conferences. These bills cover only such reforms as the 
entire body of American lawyers already heartily. indorse, and 
the only stumbling block to the effectuating of these reforms 
is the indifference of lawyers. 

7. As has already been observed, codification, in some form 
or under some other name, is an irresistible force, and its direc- 
tion into other channels is the legitimate work of State Bar as- 
sociations. The gold and the clay idol, and human religious 
sacrifice, the dugout and the stagecoach, the lance and the 
thumbscrew, the incantation and the magic cure, are passing 
and past, and in their places are a simple religion of honest 
living, a commerce with the ocean greyhound and the limited 
‘express, a government of arbitration and individual rights, and 
a science built upon reason and understanding. If there has 
been growth and development in everything else, is there any 
justification for clinging to the crudities, excrescences and hol- 
low shells of the early English law? Does not the boasted con- 
servatism of our profession at times verge upon fossilism? 
Cannot we preserve our reverence for the good old things of 
feudal and baronial times by enibalming them in our mem- 
ories? They have served their purpose. The clumsy machinery 
of the law of that period cannot stand the rack and wear, the 
hustle and hurry of the present. In the manufacturing world 
one man can do the work of three or more by the use of im- 
proved applicances. If the law is rehabilitated, renovated and 
reconstructed with wisdom and-moderation, does it not reason- 
ably follow that the administration of justice would be facili- 
tated, and the number of judges of our courts of last resort be 
reduced instead of increased? Such reconstruction is nothing 
but codification, or its equivalent, by whatever name you choose 
to describe it. It is an irresistible movement that is growing 
and developing, and it is the peculiar office of Bar associations 
to facilitate and direct its growth wisely and practically. I 
cannot help but feel, in spite of my efforts in this paper to sub- 
mit something in the way of practical suggestion, that I have 
indulged too liberally in “should be’s,”’ that I have criticised the 
present tendency of Bar associations, and attempted to state 
methodically in what their true mission consists, but have sug- 
gested no plan under which they can be made to accomplish 
that mission. I do not propose to abandon the discussion with- 
out offering some plan, but I must confess that I do so with the 
feeling that, even though I have made a special study of the 
matter, I am daring a great deal more than one of my experi- 
ence and knowledge of the profession should attempt. 

The history of State Bar associations justifies the state- 
ment that as now conducted and constituted they are 
far from being as serviceable to the law, to the pro- 
fession and indirectly to the people as they ought to 
be. This is chiefly and primarily because the lawyers 
of the country fail to appreciate their duty as _ semi- 
public officials, or, as I have already emphasized, the profession 
is saturated with indifference. The whole problem, therefore, 
is how to arouse them from this in@ifference, how to drag them 
from the absorbing pursuit of power and wealth, and enlist 
them in the cause of law reform? I trust you will suppress 
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your astonishment, and pardon the apparently commonph, 
remedy which I propose. I think you will agree with me 
the moving force in undertakings, great or small, is inva 

the personality and enthusiasm of one individual, whose w 
time 1nd mental strernyth and energy are given tn the Proseeu- 
tion of the work. The State Bar associations of the coy 
collectively, compose a vast army of intelligent, intellectua] and 
influential men. If their brains and influence could be co 
trated upon any single good purpose, they would constitute g 
force which would be simply irresistible. 

At present State Bar associations do not exist in all the 
States in the Union.. Where they do exist, they are either abso- 
lutely inactive, or they work at cross purposes, or their activity 
is confined to fruitless annual meetings, or at the best their jp. 
fluence is weak and accomplishes reform by a painfully tardy 
process, The need of the hour seems to be—I hardly know what 
to name him—a national organizer, or a national secretary, or a 
national official, no matter what his title, whose duty it shajj 
be to organize State Bar associations in every State and Terri. 
tory, to work incessantly, and by practical methods, to maip. 
tain among the profession in each State an interest and enthy. 
siasm in the work of such associations, to have a central office, 
to place himself in communication with the executive officers of 
every State Bar Association, and, if you will pardon the taint of 
slang, to keep things hot and moving all the time. Suppose, for 
instance, the National Conference of Commissioners for Uni- 
formity of Laws should prepare a bill for a uniform law for the 
acknowledgment end execution of deeds (it has already bee 
done), concerning the necessity for which the entire American 
Bar is of one opinion. Let the draft of it be handed to this na. 
tional organizer or secretary for reference to every State Bar 
association. The duty of that official would be to keep track of 
the bill in every State, see that it is introduced by the Bar asso. 
ciations into the several legislatures and that proper and com- 
petent committees are appointed to urge its enactment. He 
should not rest, but should camp on the trail of every such Bar 
association committee until the bill became a‘law in every State 
in the Union. Take another instance. Suppose that the Amer- 
ican Bar Association should come to the conclusion and pre 
pare a bill to the effect that, for the present at least, three 
years’ study of the law should be required before admission to 
the Bar, and that a paid State Board of Examiners should be ap. 
pointed in each State. It would be the duty of this national 
secretary to submit the bill to each State Bar association, urge 
its indorsement and introduction into the several legislatures 
by them, and if unable to accomplish the enactment of that par- 
ticular bill, persistently advise with the committees of the sev- 
eral Bar associations until they secure legislation which shall 
at least raise the standard for admission in all of the States, 
and hasten the time when the requisites will be identical 
throughout the country. 

The expense of the prosecution of such work, if borne by all 
of the State Bar associations, would be inconsiderable. It would 
be difficult to select a lawyer qualified for the peculiar duties of 
such a position. It would demand one of experience, energetic, 
persistent, and, above all, an earnest and enthusiastic advocate 
of law reform. There are very many ways in which a central 
office, devoted to the advancement of law reforms, could be util. 
ized. The national secretary of whom I speak could not only 
organize State Bar associations, keep them alive and active, be 
instrumental! in the passage of all kinds of bills having for their 
object the raising of the standard of the Bar, and making laws 
uniform. but he could collect information bearing upon the 
practical workings of various codes, in the several States, t 
out defects in the code laws, keep a watch generally upon State 
legislation, and collect a fund of information concerning statu- 
tory law which would be valuable to practicing lawyers who 
are members of the State Bar associations. I could consume 
pages in amplifying upon the practical uses to which an office 
of this description wag at omy but it was my purpose to sim- 

1 ive expression to the a. 
wi it may be that this particular plan is impractical, and I am 
free to confess that I anticipate that it may be so considered. 
Nevertheless, my study of the history of State Bar associations, 
with especial reference to their influence and legislation, and 
their work in behalf of law reform, has thoroughly convin 
me ‘that the alleged conservatism of ‘the profession is really not 
so much conservatism as it is indifference, and that a proper &p- 
preciation of the necessity for such change and improvement # 
will keep the law and the profession abreast of the times ved 
not manifest iteelf unless some one employed or self-appoin : 
devotes his entire time -— energy to undermining and destroy 
his apathy among lawyers. 
_ I cient ce appropriately terminate this paper than -{ 
quoting the graceful sentiment expressed by the Hon. John ne 
Dillon in the last of his admirable series of lectures to the st 
dents of the Yale Law — upon “The Laws and Jurispru- 
mce of England and America.” 
ind. senmeliy, the forecast may be ventured that wane 
law will. in its development, undoubtedly keep wit 
changing wants of society, yet the work of jurists and legis 
during the next century will be pre-eminently the work of sy® 
tematic restatements, probably in sections, of the body of et 
jurisprudence. Call it a code, or what you will, this work m 
be done. If not done from choice, the inexorable logic of neces 
sity will compel ‘ts performance. It seems to me to be — 
ably clear that in these and many other respects our laws 
jurisprudence are likely to undergo essential changes. Scien- 
tific jurisprudence, already a necessity, will play a more in 
tant part in the future of our law than it has in the ogy 
is a mistake to suppose that the jurist, any more than the | 
lator, must look only to the past. He must also study the pres 
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ent, and bring himself into actual contact with the existing con- 
ditions of society, its sentiments, its moral convictions and its 
actual needs. And the werk must be done with all the aids that 
the learning and experier.ce that the past affords, and under the 
inspiration of a higher ideal than the existing state of our law 
supplies. 

“This work, as important, as noble as any that can engage 
the attention of men, will fall to the profession to do, since it 
cannot be done by others. It rests, therefore, upon the profes- 
sion as a duty. It will not be performed by men whose sun, 
like mine, has passed the zenith, an@ whose faces are already 
turned to follow its setting. I address young men, men who 
are hailing the advance of their sun up the eastern sky, and 
who are full of hopes, the aspirations, the generous illusions. 
the sublime audacity which give to that interesting stage of life. 
when animated by high resolves, a present charm and a 
prophetic splendor all its own. No single laborer, unassisted, 
can do much in a work so vast. It is, indeed, a work which 
must be done more or less in compartments, and it is given to 
every earnest and devoted lawyer to do in his day and genera- 
tion his utmost part, however humble.” 








COMMCN LAW PLEADINGS. 


By CuarLes M. WILps, President Vermont State Bar Association. 


Gentlemen of the Vermont Bar Association: 

My predecessors have justified our profession by its re- 
mote antiquity, its devotion to the cause of humanity, its loy- 
alty to good government, its fearlessness in ordeals that have 
erected and overthrown dynasties, its splendid achievements, 
the wit, wisdom and virtue of its devotees in all time. The 
jury system, its chief weapon, has been vindicated, and in 
turn its shortcomirgs analyzed and criticised. The ameliora- 
tion of the condition of mankind as evidenced by the written 
law has been succeesfully traced to the unselfish labors of the 
Bar. The allurements of the profession and its well-known 
hardships have been vividly portrayed. The never-failing in- 
terest in the Dartmouth College case has been kindled anew 
by a master hand. Judicial tenure and compensation have had 
their day in court and won a fair-sized verdict. And the ob- 
stacles to the administration of justice in our dual system of 
law and equity have been handled without gloves. 

Permit me to call your attention to the machinery of our 
profession. In the last, the 160th Masschusetts report, out 
of a total number of 158 cases, 44 are negligence cases, or 28 
per cent. of the whole. The standard of duty elevated by 
the Court, Bar and especially the jury for corporate life seems 
to provoke anew the inquiry, “Is life worth living?” 

While doubtless this clase of litigation is just now at 
high tide, and we may soon expect an abatement, it still be- 
hooves every one to guard against defective appliances. May 
we not ourselves take some of the medicine we have applied 
80 freely to others? Are the appliances defective? Have we 
Made that inspection and repair of the machinery, in the 
light of improvements and innovations, that warrant us in 
Saying that our clients do not suffer from our neglect? The 
‘Machinery by which justice is wrought out has always been, 
and must forever remain, the creation of the profession. This 
is a hall of legislative action in which profane footsteps are 











rarely heard—never without exciting alarm. No one thinks 
of challenging the right of the Bar to determine the methods 
by which the remedies affecting the profoundest concerns of 
life shall be administered. No other bodty of men—not even a 
petit jury—is wise enough, in their own conceit, to cope with 
this subject. As well might the medical profession revise the 
schemes of salvation for their patients in extremis as bank- 
ers, manufacturers or clergymen revise general assumpsit, 
general issue and general demurrer. The numberless contests 
in which these three notable generals have come off victorious 
have made their position well night impregnable, even to the 
profession itself. 

The Bar speaks ex cathedra upon this subject, and its 
united sentiment speedily. crystallizes into the law of the land. 
From the power to make the law, the correlative duty to 
make it and make it wisely imperatively arises. How has 
that duty been discharged? With all good fidelity? Or are we 
still running the raw material of litigation through rusty, 
antiquated machines? A wheelwright once explained to me 
how the operations of ancient water wheel would spoil the 
water that was let on to it. And many a good lawsuit has 
been ruined by trying to give it a regular orthodox career 
through the successive artfully contrived machines of the 
common law. A lawsuit must have a suitor; and all the while 
splendid achievements are being made in the history of the 
suit, the suitor is paying the fiddler, and whistling to keep 
up his courage—finally a compromise ends all. Second chapter 
—new suit—new suitor—more scientific common law techni- 
calities—more whistling and another grand compromise—great 
success. This lawyer keeps his clients out of the law by 
masterful compromises, after his client has become sufficiently 
docile under the law’s delays. 

As all good things rest upon organic law, it is high time, 
in the opening of this second century of our existence, to 
consult the Declaration of Rights. 

“Every person within this State ought to find a certain 
remedy by having recourse to the laws, for all injuries or 
wrongs which he may receive in his person, property or 
character; he ought to obtain right and justice freely and 
without being obliged to purchase it, completely and without 
any denial; promptly and without delay, conformably to the 
laws.” 

The remedy is to be “certain,” “free,” “complete,” ‘“with- 
out any denial,” “promptly and without delay.” Like the 
juryman’s oath, this clause in the Declaration of Bights ought 
to be expounded at the opening of every term. ‘© what ex- 
tent have these brave words been justified in the experience 
of the past hundred years? Allow that the forms of practice 
necessarily adopted at the beginning were a constant menace 
to this clause in the organic law, what has been done by the 
Bar, upon whom the duty rests, to realize in some measure 
the faith of the founders? In recommending great caution 
in amending the laws, Chief Justice Hale said: “It is most 
certain that time and long experience is much more ingenious, 
subtle and judicious than all the wisest and acutest wits 
co-existing in the world can be.” 

But what have time and long experience done for Vermont 
to render judicial procedure certain, free, complete and ex- 
peditious? 

It took one hundred years to discover that nonjoinder of 
a plaintiff, ex contrectu, should not be fatal to a suit—yes, two 
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hundred years, measuring from Lord Hale’s time. Misjoinder 
is, I suppose, still fatal. It is a discovery of very recent date 
that pleadings can transpire as well before as after the term. 
And I susvect it will be another hundred years before a 
judgment speaks from its date instead of the infernal term 
which as always in the common law system been the princi- 
pal bulwark of delay. When the term is stripped of all its 
functions except the trial of causes, much of the needless delay 
will be avoided. Is the remedy to-day certain? Is it any more 
certain than at the opening of the century? Has there been 
any improvement in this field of human endeavor? Or must 
we affirm that our system of practice, in the mnifold im- 
provements experienced in every other phase of life, was itself 
finished and perfect in the outset? I disregard the few slight 
ameliorations—with one notable exception to be mentioned 
hereafter—which have been sporadically attached. Was it the 
acme of human wisdom when received from our progenitors? 
And must we continue its blind adorers? I am conscious that 
“fools walk in where angels fear to tread,” but I think that 
this fetich has had its day in court, and that our’ idolatry 
should give way to a more enlightened worship. Indeed, I 
insist that the system has already become largely obsolete 
with that portion of the Bar who regard simply the interests 
of their clients. What is most to the advantage of litigants 
when it is finally settled that their rights must be referred 
to the arbitrament of the Court? Is it not that all the facts 
in the case—on both sides—be brought in the shortest pos- 
sible time to the Court’s attention? Whiat matters it, this 
sparring for position between counsel? Litigants cannot af- 
ford the delays incident to that practice. In the end the case 
must all develop, or, by the acuteness of the counsel on one 
side, the other side will be legally cheated. So I say that 
the inquiry first of all in consulting a client’s real interest 
is wherein do you and your adversary differ in regard to the 
facts of the case. Having ascertained the real point of con- 
troversey, the lawyers on both sides, by tacit consent, march 
through all forms by the straightest path to the judgment seat. 
If they are cast in the suit, they have the satisfaction of know- 
ing that their clients have not developed paresis while waiting 
for their counsel to vindicate the syllogisms of common law 
practice. There is no time for the calisthenics of the pleading 
gymnasium. In the enormous development of the substantive 
law it will be more than the modern country lawyer, who 
has to advise upon the complications of a complex civilization, 
can do to garner a bit of knowledge from each of its numerous 
fields. But notwithstanding the increasing good sense of the 
Bar in dispensing with absurd forms, the system is still 
a burden to the unsophisticated practitioner, and not infre- 
quently a pitfall to the wariest. The remedy is still uncertain. 
ow ‘absurd are two cases in the last Vermont report, 
Arbuckle v. Templeton. General assumpsit cannot 
be maintained against a surety. Here the pleader was un- 
wary enough to launch his case without adding a special 
count, and, for want of it, though the whole case is before 
the Court, his client is consoled with the observation that gen- 
eral assumpsit cannot be maintained against a surety. Was 
the plaintiff entitled to win? Yes, probably; but the Court 
could not administer justice because the plaintiff did not come 
in good form. In McKay v. Darling, the plaintiff had to put 
up with the sage announcement that assumpsit does not lie 
for breach of contract under seal. This must have filled an 
aching void. But here the pleader was between the devil and 
the deep sea. The original cause of action was an instru- 
ment under seal; but it was thought that it had been sub- 
stituted by a parole agreement. If covenant had been 
brought and the parole agreement had been established, the 
judgment would have been, that covenant lies not upon an 
unsealed agreement. But if the pleader had been up in the 
Science, perhaps he could have molded this action into debt. 
But if debt will answer for all cases, why not ‘abolish assump- 
sit and covenant? Here, again, the case was fully before the 
Court, but no relief could be granted. Somewhat uncertain 
still is the remedy. 

Enough has been said in the address of ‘a former president 
of the society to emphasize the absurdity of turning a litigant 
out of court because ‘his remedy is at law, not in equity, or in 
equity and not at law. With the case fully before the Court, 
of what consequence is it that the suitor comes in at the right 
hand or left hand door of the courtroom? I submit, again, 
are not the appliances by which justice is administered de- 
fective? How absurd the rule that you first serve your ad- 
versary with a writ in general assumpsit—which signifies as 
much, no more, to him than a chapter in Hebrew. He flies to 
a lawyer. What are you sued for? Don’t know. Waste suf- 
ficient time,in conjecture to draw an answer in Chancery, and 
finally wait until under the rule the specifications are forth- 
coming. Then another conference, and probably a general 
demurrer, etc., etc. If we must have these venerable old forms 
to assist in the administration of justice, why not let the 
forms come last instead of first? Let the subject matter of the 
suit, in intelligible Anglo-Saxon, appear at the outset, with 
sufficient allegations of fact to apprise opposing counsel just 
what the plaintiff's claim is. Then, if litigation must be 
wrought out through the different modes of acton, let the plain- 
tiff select one and note it on the docket by an abbreviation. 
Let X stand for general assumpsit, and X’ for special as- 
sumpsit and Y for replevin. This will save much time and a 
good deal of useless printing. 

Note the flexibility of the practice in Connecticut as shown 
in some of their rules of Court: 

“T. Sec. 5.—If a part interest in a contract obligation be 
assigned the assignor and assignee may join as plaintiffs. 


. 





———— 

“II. Sec. 7.—When several torts are committed simulta. 
neously against the plaintiff (as a battery accompanied by 
slanderous words) they may be joined, as causes of action 
arising out of the same transaction, notwithstanding they may 
belong to different classes of torts. 

“II. Sec. 8—A cause of action for legal reilef for breach 
of contract may be joined with another cause of action for 
equitable relief, growing out of another contract, although 
such contracts are in no way related to each other. 

“V. Sec. 1—Counter claims for equitable relief of the ng- 
ture of cross bills in equity may be pleaded by themselves ang 
may be known as cross complaints. 

“III. Sec. 8.—Supplemental pleadings, showing matters 
arising since the original pleading, may be filed by either 
party; and cross complaints, of the nature of cross bills in 
equity, touching matters in question in the original complaint, 
may be filed by the defendant in any action, whether such 
action be for legal or equitable relief, and additional parties 
summoned in to answer the same if necessary.” 

The reverence we all bear for Swift’s Digest ought to in- 
cline our attention to what has been doing in Connecticut, 
whence we largely derived our practice. 

By the Connecticut Practice Act, adopted in 1879, it is pro- 
vided that there shall be but one form of civil action; the 
complaint shall contain a statement of the facts constituting 
the cause of action, and a demand for specific relief; all 
demurrers shall distinctly specify the reasons why the plead- 
ing demurred to is insufficient; the answer is required to be 
substantially like our answer in Chancery; the action never 
fails for nonjoinder or misjoinder of parties; and all courts 
possessing jurisdiction of law and equity may administer legal 
and equitable rights in one and the same suit. This very 
act, mutatis mutandis, could be adopted in Vermont without 
the disturbance of any one’s digestion. It is very certain that 
if the Bar of the State could fully acquaint themselves with 
the Connecticut practice, we should find much that would be 
worth transplanting. How many lawyers in the State actually 
know what the practice is in our sister New England States? 
Not many—not one, I venture to say. And yet a little indus- 
try expended in this line would produce bountiful returns. 
To justify our existence as a living force in the community 
this society must acquaint itself with the tools of the pro- 
fession in use in adjacent communities; adopt what are good, 
reject what are bad. It will not do to blindly close our eyes 
to what is going on all around us. Our clients will find us 
out after a while, if they have not already discovered our in- 
ertness, which masquerades under the dignified pseudonym 
of conservatism. 

I know and so does every member of the Bar know that 
there is much of value in the new systems of practice in 
other States which ought to be substituted for much that 
is valueless—yes, vicious—in our own State. This society was 
organized to do that work, but precious little has it accom- 
plished except to demur generally and discontinue. I do not 
expect that pneumatic tires and ball bearings will be adopted 
to-morrow; but in an age that does everything by lightning, 
we ought at least to abandon a craft propelled by wind. Bus- 
iness cannot tolerate the monotonous calms’ of legal pro- 
cedure. By a sudden inspiration, Judge Poland, in 1878, at a 
single stroke, swept away all the old machinery for trying 
issues of fact in equity and erected a new plant; and our 
Chancery practice to-day is the most rational, rapid and right- 
eous method of settling disputes between citizens to be found 
in the civilized world. Accustomed in a large measure to 
audits and references, the Bar of the State took kindly to 
the method of settling disputed questions of fact by a master. 
The parties choose their own master. Nothing could be fairer. 
Here the plaintiff states fully in his bill his complaint against 
the defendant, and the defendant states fully his defense. 
The issues of fact raised by the pleadings are, with the aid of 
counsel, soon sifted by the master, and evidence received ger- 
main to those issues. What is to prevent a similar practice 
at law? Is not the judge, with his able assistants, and with 
the assistance of counsel, quite as able to determine the issues 
of fact raised by a complaint and answer on the law side as 
the master on the equity side? It might consume a little time 
at the opening of a trial to fix the issues; but how is it now’ 
What's the action? General assumpsit. Defense, general is 
sue. Proceed with the evidence, gentlemen. Mr.’ Jones, what 
did Mr. Smith say to you on the occasion to which you refer? 
I object. The Court: What is the issue in this case to 
which this evidence is material? The plaintiff states the 
issue: the defendant states that there is no such issue. The 
pleadings furnish no light. A half hour is consumed in spar- 
ring before the jury, and the Court reluctantly allows the plain- 
tiff to take his chances. 

Surely a system of pleading that requires both plain- 
tiff and defendant to set forth fully the case on their Feapective 
sides in the outset prepares the Court better for the trial 0 
the cause, and avoids the fast and loose oral practice 
counsel. Abolish the distinction between equity and law, in the 
forms of pleading, and no new embarrassment devolves on the 
Court in determining whether the issue is for the jury, for 
always under the present practice must the Court Getermine 
whether the action is properly brought in equity, and, 
not, send it to a law court. 

The success attending the administration of equity under 
our practice fully warrants the conviction that a change for 
the better can be made in our law practice. 

It is well known that Great Britain and the greater part 
of our own States have abandoned the old-time gong 
Something must be allowed to the judgment of the rest 0 
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d. Our own conceit will not much longer bolster up 
obsolete system. In England the latest fad is to try cases 
without any pleadings. Here are the rules: 


TRIAL WITHOUT PLEADINGS. 


8. A plaintiff may without pleadings proceed to trial sub- 
ject to the following rules: 
ent. 

(1.) The indorsement of the writ of summons shall contain 
a statement sufficient to give notice of the nature of 
his claim or of the relief or remedy required in the ac- 
tion, and shall state that if the defendant appears 
the plaintiff intends to proceed to trial without 
pleadings. 

Notice of trial. 

(2.) Within 10 days after appearance the plaintiff shall 
serve 21 days’ notice of trial without pleadings. 

dant may apply for statement of claim. 

@.) The defendant may, within 10 days after appearance, 
apply by summons for the delivery of a statement 
of claim, and on such summons the Judge may order 
(1) that a statement of claim shall be delivered, in 
which case it may be further ordered, if the Judge 
shall think fit, that either party shall deliver par- 
ticulars of his claim or defense. 

Particulars. 

(4.) When the Judge orders that the action shall proceed 
to trial without pleadings, and makes no order as 
to particulars, all defenses shall be open at the trial 
to the defendant. Where particulars are ordered to 
be delivered the parties shall be bound by such par- 
ticulars, so far as regards the matters, in respect of 
which the order for particulars was made. 

Special defenses. 

.) Where a defendant has not taken out a summons un- 
der rule 3 of this order, he shall not be allowed 
to rely on a set-off or counter claim, or on the de- 
fense of infancy, coverture, fraud, statute of lim- 
itations, or discharge under the Bankruptcy acts, un- 
less he shall have given (within 10 days after ap- 
pearance) notice to the plaintiff, stating the grounds 
and particulars upon which he relies. 

Pleadings not to be required except by order. 

(6.) When a plaintiff indorses a writ of summons with a 
statement that, if the defendant appears, he intends 
to proceed to trial without pleadings, no pleadings 
shall be required or delivered, except by order of the 
Judge made under rule 3 of this order. 

How this would have astonished Joseph Chitty, Esq., of 
the Middle Temple, and the sage of Litchfield! But who is 
there to say that it is not replete with good sense? The fact 
is that our pleadings are the idols of our youth. And ai- 
though we may, with Max in Schiller’s Die Piccolomini, la- 
ment the discovery of the unreality of the talismanic science 
of our childhood, we shall eventually embrace a more ra- 
tional faith, that concerns itself with substance and realities 
—not forms and fictions. 

The late Chief Justice of England, Lord Coleridge, at 
the public reception tendered to him by the Bar Associa- 
tion of New York city in 1883, in reply to the address of wel- 
come. took occasion to say: 

“You are probably aware that we in England have been en- 
gaged for the last ten years, beginning in 1873, when, as At- 
torney-General, I was responsible for passing the judicature 
act through the House of Commons, in endeavoring to cheapen 
and simplify and expedite our procedure upon the lines of those 
salutary statutes which the wisdom of Parliament enacted 
about thirty years ago. It was time that something was done 
to expedite and amend and simplify the common law. It had 

@ associated in the minds of many men with narrow 
technicality and substantial injustice. That was not the fault 
the common law, but it was the fault, if fault it were, of 
the system of pleading, which, looked at practically, was a 
small part of the common law; but very powerful men had 
contrived to make it appear that it was almost the whole 
of it, that the science of statement was far more important 
the substance of the right, and that rights of litigants 
themselves were comparatively unimportant unless they il- 
lustrated some obscure, interesting and subtle point of the 
science of stating those rights. It is a comfort to think that 
subtleties, if there was any merit in them, have not 

ly been banished from the earth, and I am told that 

is a State in this progressive Union in which they are, 

at this moment, as alive as ever; and I venture upon this 
subject to make you a practical suggestion. You have lately 
procured—may I say most wisely?—a great national park in 
Which the beauties and glories of nature and the strange 
and eccentric forms which natural objects sometimes assume 
the, be preserved forever for the instruction and delight of 
+ gree of this great republic. Could it not be arranged 
$ t, with the sanction of the State, some corner in that one 
tate should be preserved, as a kind of pleading park, in 
Which the glories of the negative pregnant, absque hoc, repli- 
Catio de injuria, rebutter and surrebutter, and all the other 
on and fanciful creations of the pleader’s brain, might 
ot Preserved for future ages to gratify the respectful curiosity 
your descendants, and that our good old English judges, 
ever they revisit the glimpses of the moon, might have some 
where their weary souls might still find the form pre- 
illo to the substance, the statement to the thing stated.’’"— 
eam iss Laws and Jurisprudence of England and Amer- 





Let me call your attention to two other recent orders of 
the Supreme Court in England: 


Order 16, Rule 9A. 


“Where in proceedings concerning a trust a compromise is 
proposed, and some of the persons interested in the com- 
promise are not parties to the proceedings, but there are other 
persons in the same interest before the Court, and assenting 
to the compromise, the Court or a Judge, if satisfied that 
the compromise will be for the benefit of the absent per- 
sons, and that to require service on such persons would 
cause unreasonable expense or delay, may approve the com- 
promise and order that the same shall be binding on the 
absent persons, and they shall be bound accordingly, except 
where the order has been obtained by fraud or non-disclosure 
of material facts. 

Order 54, A. 


“23. G.) In any division of the high court, any person 
claiming to be interested under a deed, will, or other written 
instrument, may apply by originating summons for the deter- 
mination of any question of construction arising under the 
instrument, and for a declaration of the rights of the persons 
interested. : 

“(2.) The Court or Judge may direct such persons to be 
served with the summons as they or he may think fit. 

“(3.) The application shall be supported by such evidence 
as the Court or a Judge may require. 

“(4.) The Court or Judge shall not be bound to determine 
any such question of construction if in their or his opinion 
it ought not to be determined on originating summons.” 

The utility of these provisions is not debatable. The oft- 
repeated statement that a code practice produces confusion 
is not borne out by an examination of the cases. If you will 
take the trouble to examine the Court of Appeals decisions 
of New York State you will find no cause for complaint, ex- 
cept perhaps in the complicated system of courts which they 
have. In the last volume I noted but one case that pre- 
sented any embarrassment by reason of the pleadings, and 
there the question was whether the issue was triable by jury, 
and the holding of the trial court was confirmed. Certainly 
no parties were turned out of court because they were in 
bad form. One of the prime objects of all the State Bar 
associations, the American Bar Association and the National 
Bar Association is to promote uniformity of legislation in the 
several States. The manifest destiny of legal procedure is 
toward uniformity. It is but a question of time when the 
States, now from mere inertia standing by the system of 
common law pleadings, will fall into line with sister States 
which have adopted a better practice. There should be uni- 
formity of pleadings in the several States. Under the great 
impulse given to our civilization by rapid transit State lines 
have been obliterated, all business of magnitude has become 
interstate, and State lines should create no greater barrier to 
the practice of law than do county lines. Perhaps the civil- 
izing effects of interstate commerce will reduce these barriers. 
Justice Miller has said, “that of all the agents of civilization 
and progress of the human race commerce is the most effi- 
cient.’’ (Miller on the Con., p. 5.) 

Our Federal Courts, in which so much of this interstate 
business is transacted, ought certainly to have a uniform 
system of pleadings. And of course they eventually will have. 
But out of deference to local practice and prejudice, Congress 
has so far failed to provide it. But soon now it must come 
along the lines already adopted in England and our sister 
States. And this will involve the fusion of equity and law, 
for “the better opinion seems to be that the distinction be- 
tween law and equity is enforced by the Federal Constitution 
only to the extent to which the seventh amendment forbids any 
infringement of the right of trial by jury as fixed by the com- 
mon law.” (See Foster’s Federal Practice, p. 5, and cases 
there cited.) Another reason for doing, and doing very pres- 
ently, the inevitable work of reforming our code of procedure 
is that the codification of the substantive law is already 
pressing strenuously upon the attention of the Bar. In 1885 
the special committee, consisting of David Dudley Field, Ed- 
ward J. Phelps, James O. Broadhead, Richard T. Merrick and 
John F. Dillon, appointed by the American Bar Association 
ta consider whether the present delay and uncertainty in ju- 
dicial administration could be leSsened, and if so, by what 
means, reported—Article XIIL: 

“The law itself should be reduced so far as possible to 
he form of a statute.” 

- Mr. Phelps dissented. The consideration of this proposi- 
tion was postponed by the association until the meeting in 
1886, when it was adopted in the following amended form: 

“The law itself should be reduced, so far as its substan- 
tive principles are settled, to the form of a statute.”’ 

At page 230 of Mr. Dillon’s work, above cited, are some 
startling statistics, designed to exhibit the bewildering laby- 
rinth of judicial precedents which amazes and confronts both 
Bench and Bar. He quotes from Mr. Field’s report to the 
American Bar Association, viz.: 

“A single word expresses the present condition of the law-- 
chaos. Every lawsuit is an adventure, more or less, into this’ 
chaos. * * * It is idle to think of going on as we are going. 
Chaos deepens and thickens daily.” 

What a commentary on the condition of the law by one 
of its brightest ornaments! 

Mr. Dillon notes the advertised merit of the Encyclopedia 
of Law that in the eighteen volymes then already published 
(1892), there are 830 complete legal treatises, containing 603,551 
citations, besides 14,502 unusual titles and adjudged words 
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and phrases, upon which there are given 127,302 citations, 
=~ large pages—total, 791,564 citations, and exclaims in 
uror: 

“The lawless science of our law, 

The codeless myriad of precedents, 

That wilderness of single instances 

Through which a few by wit or fortune led 

May beat a pathway out to wealth and fame.” 

And these 22,238 pages, be it remembered, are not the 
body of our case law, but only a digest of a portion of it. Who 
shall digest the digest? 

He is moved to quote from Tennyson! He might have 
exclaimed with Macbeth: “Bring me no more reports!” 

He concludes the subject by saying: 

“My idea of law amendment is that of Lord Bacon. My 
idea of a code is that of Mr. Justice Stephen. I conclude by 
quoting a passage from each of these eminent men con- 
cerning these weighty subjects: 

“*The work which I propound tendeth to pruning and 
grafting the law, and not to plowing up and planting it 
again; for such a remove I should hold indeed for a perilous 
innovation. But in the way I now propound, the entire body 
and substance of the law shall remain, only discharged of 
idle and unprofitable or hurtful matter; and illustrated by 
order and other helps toward the better understanding of it, 
and judgment thereupon.” (Lord Bacon's proposal, “touching 
the compiling and amendment of the laws of England,” Vol. 
2, p. 229, Montague’s Ed. American reprint.) 

“A code ought to be based upon the principle that it aims 
at nothing more than the reduction to a definite systematic 
nee dd the —— ar and sanctioned by the experience 

y centuries.” r James Stephen, “Histo Criminal 
Law,” Vol. 3, Chap. 34.) . “¥ Y 

By reason of the high intelligence of its Bench and Bar, 
its limited population, its lMmited area, its facilities of com- 
munication by rail, mail, telegraph and telephone, the State of 
Vermont ought to have a certain, free, complete and prompt 
administration of justice. It ought to have the best system 
of practice extant. But certain it is, that without some 
serious attention to this subject on the part of this association, 
we shall retain that which no other profession in the State 
does retain—antiquated implements, designed for the civiliza- 
tion of one hundred years ago. 








THE VARIANCE — THE NECESSITY FOR JTS 
ABOLITION AS A LEGAL CAUSE FOR RE- 
VISING JUDGMENTS AND DECREES. 


By ADoLPH Mosss, of Chicago, before the Illinois Bar Association. 





The aim and object of this paper is the abolition and ex- 
tinction of the variance as a cause for reversing judgments and 
decrees in Appellate Courts, where a trial has been had of the 
merits of a cause between the parties. This object, if capable 
of consummation, without a radical upturning of a meritorious 
legal procedure, ought to commend itself to all lovers of juris- 
— as it is worked out through the procedure of the 

As long as human tribunals shall exist for the settlement of 
differences between men, their procedure is necessarily imper- 
fect. The wisdom of man has not been able to provide a perfect 
procedure, or anything approaching perfection, either as to sub- 
stance or form. Dealing in this paper only with the form 
through which disputes are settled, we find that one of the first 
essentials demanded by courts was, and js, that the complaining 
party should state his cause according io the facts in his pos- 
session and knowledge, so that the defendant may come pre- 
pared to try his defense. This requirement rests on the propo- 
sition that the adverse parties should be advised of their re- 
spective contentions in order that proper preparation may be 
made for the necessary defense and thus prevent surprise. 

This requisite in past times has been rigidly applied under 
various systems of procedure; and, without attempting to exam- 
ine other systems, and aiming to treat the subjec: mutier trom 
a practical standpoint, it may be stated as a well-known fact 
that a variance between the allegaiions and the proofs has been 
the marring feature of all litigated causes, fruitful of endless 
mischief, which, as time grew apace, has been Iim'ted by var:0us 
contrivances, notably the Statutes of Amendments and Jeofails. 
As before indicated, the object of this paper is to show the mis- 
chief of the variance in the review of causes, as a means to de- 

- feat justice. To lessen this mischief in its evil effects, and poirt 
out . proper and adequate remedy, this paper has been pre- 
pared. 

As a further reason for the requirement of an accordance 
between allegation and proof, it may be stated that this ac- 
cordance is necessary in order to preserve the identity and in- 
tegrity of the litigated cause, and thus give stability to the 
adjudicated cause of action. A dispute once settled through 
the form of a legal procedure should have the outward form 
of a good record, and this may be made possible, in my hum- 
ble judgment, by the adoption, in a legislative form, of the 
suggestions respectfully submitted to the legal profession in 
this paper. 

The extincticn of the variance in legal procedure is an im- 
possibility, owing to the imperfection of all human action, but 
its mischief may be limited and lessened. This paper is not 
intended as a mere moot discussion of the question, but it is 
Buggested by examples, which show the mischief in the most 
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aggravated form, and which suggest the necessary 
mediate remedy. _— 










The jurisprudence of Illinois recognizes the existence Of the which 
variance as a result of the rule that allegations and Appell 
must correspond. This requirement 1s demanded both at lay At 
and in equity; and many are the adjudications in the Iliings the co 
Reports illustrating this subject. have | 

The Revised Statutes of Illinois, prior to the revision y been | 
1871. dealt with this subject. The then aim of the statute wa amina 
to do away with reversals of judgments or decrees Owing ty purpo 
the misprision of the clerks of court, giving the Suprem the P 
Court power and authority to amend the record and process as ay Stade 
well after as before judgment. Full power was given to allega 
courts to amend in aid of the affirmance of judgments or & name 
crees of the lower courts; and, whenever the variance was a 
pointed out, the command of the statute to the reviewing cour. slight 
was to reform and amend the variance. All technicalities wen there! 
to be avoided, and full power was given to the reviewing cour, amen 


to amend omissions, variances, defects and all other matte, 
of like nature, not beirg against the right of the matter of th 
suit, nor whereby the issue or trial is altered. The comman 
of the statute was also addressed to the reviewing courts to th 
effect that 

“All writs of e1ror wherein there shall be any variance fron 
the original record, or any other defect, may, and shall, & 
amended and made agreeable to such record by the respectiy, 
courts where such writs of error are, or shall be, made retur. 
able.”’ 

The student of this subject will read with some degree ¢ 
curiosity and pleasure chapter 5, entitled Amendments anj 
Jeofails (Vol. 1 of Gross’ Statutes), from which the present rm 
vision has sprung in an improved form. If the writer of thi 
paper now demands that the reviewing courts of Illinois henes. 
forth shall never reverse any judgment for a variance wher 
the parties have litigated their cause before a court or jury, h 
might, by some, be deemed a bold iconoclast; and yet (although 
the fact is not generally known) we have had, and now have 
statutes in this State, which, in a limited form, command this 
very thing. 

We have already recited the old statutes. Let us, for a fer 
moments, look at the new, known as “The Act to revise the lay 
in relation to amendments and jeofails,”’ in force July 1, 1871, 
known as chapter 7 of Hurd’s Revised Statutes. Section § 
deals with the various imperfections, omissions, defects in th 
processes, pleadings,, proceedings or records, and commands 
that judgments shall not be arrested or stayed after verdict 
nor shall any judgment upon verdict or finding by the court, o 
upon confession, nil dicit, or non sum informatus, or upon aly 
writ of inquiry or damages, be reversed, impaired, or in any 
way affected by reason of the imperfections, omissions, defects, 
matters or things in the processes, pleadings, proceedings ¢ 
records. 

Section 7 is important enough to quote at length, becaus 
it bears directly upon the subject of this paper. It reads: 

“The omissions, imperfections, defects and variances in th 
preceding section enumerated, and all others of a like nature, 
and not being against the right and justice of the matter of th 
suit. and not altering the issue between the parties or (on) the 
trial. shall be supplied and amended by the court where the 
judgment shall be given, or by the court into which such judg 
ment shall be removed by appeal or writ of error.” 

Before commenting upon this section, I also point out se 
tion 9, which provides, in part, that the provisions of this act 
shall extend to all actions in law or chancery, etc. 

Notwithstanding the existence of this statute in its present 
form it has not received the attention of the profeseion and of 
the courts which it deserves for its breadth and strength; ané 
I make bold to aftirm that if the legal profession had pointed 
it out more extensively to the Supreme and Appellate Courts of 
this State, many of the judgments of reversal which have beet 
rendered to the discredit of a well-regulated system of jurispre 
dence would not have been rendered. 

Section 6 of this statute, which, in Thompson vs. Turner, 2 
Ill. 390 in its less ample form was once called the “omnipe- 
tent” statute by the late Mr. Justice Breese, in its fourteenth 
subdivision provides that no judgment shall ever be rev 
for any default or negligence of any officer of the court, or of 
the parties, or their counselors or attorneys, by which neither 
party shall have been prejudiced. I also take occasion to point 
out the provisions of section 3 of the present act, which com 
mands that no judgment shall be reversed in the Supreme Court 
(which also now includes the Appellate Courts) for mere erro 
in form, if the judgment be for the true amount of the indebt 
edness or damage. , 

It will thus be noticed from the mandatory character 
the statute that there shall be no reversals fcr mere matters 
form: that everything shall be intended in affirmance of the 
judgment; and that all variance in the record from any pro 
ess, pleading or proceeding shall be reformed and amended & 
cording to the original process, pleading or proceeding. 

When we look at section 7 a little closer we find that it pi 
vides for the cure of all omissions, imperfections, defects 
variances, not being against the right and justice of the m# 
ter of the suit and not altering the issue between the bY 
or (on) the trial, and that such shall be supplied and amended 
the court where the judgment shall be given, or by the pa 
into which such judgment shall be removed by appeal or rs 
of error. Let this last statement be repeated on account of 
importance. All variance, omissions, imperfections and defect 
shall be amended by the court where the judgment 
given (which means the trial court) or by the court into 
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guch judgment shall be removed by appeal or writ of error, insisted upon jn the Supreme Court as a cause for the rever- 
w means, under our system, the Supreme Court and the sal of the judgment, and the insistance was successful. The va- 
Appellate Courts, riance was treated as one of substance and essential descrip- 

At the time of the passage of this statute in 1871, many of | tion, and names, sums, magnitude, dates, durations and terms, 
the code States had already adopted like statutes, and others essential to the identity of the writing, were held to be of the 
have since been adopted. Indeed, the work of the codes has character which, in general, must be precisely proved. The 
peen much more intelligently performed. I find, from an ex- | variance, although trifling in amount, was held descriptive of 
amination of the subject in the code States, the same aim and the identity of the instrument and therefore material. It was 

to prevent the needless destruction of judgments on 


said that, if courts may disregard the variance in one case, they 
the part of the Appellate Courts. The codes describe three might disregard it in another. It was solemnly said that, how- 


of disagreement between proofs at the trial and the ever much courts may regret that a slip in the pleading 
allegations in the pleadings to which such proofs are directed, should delay the party in the administration of justice, the 
namely : rules of law must be observed. If the rules were relaxed in 
@) An immaterial variance, where the difference is so | this case it would be to sanction a looseness in practice that 
slight and unimportant that the adverse party is not misled might eventually be productive of more injury than benefit. 
thereby, and in which case the court will order an immediate | The judgment was reversed, with leave to the plaintiff to amend 
amendment without costs, or will treat the pleading as though his declaration. 
amended, permitting the evidence to be received and consid- Without wishing to criticise this ruling, made under a dif- 
ered. (2) A material variance where, although the proof has | ferent view and statute than exist at the present time, what ob- 
some relation to and connection with the allegation, yet the jection. let me ask, can there be to a statute which would have 
difference 18 so substantial that the adverse party is misled by | enabled this court to declare that this variance be considered 
the averment, and would be prejudiced on the merits, in which | ,mended in the Supreme Court, thus saving the judgment 
case the court may permit the pleading to be amended upon | from destruction. and, as a matter of satisfaction, the costs 
terms. (3) A complete failure of proof, where the proofs do not might be put upon the erring party. No reasonable man can 
simply fail to conform to the allegations in some particualr or well object to such a course of procedure, however conscientious 
particulars. but in its entire scope and meaning; or, in other the pleader or however hoary-headed the insistence for a strict 
words, the proof establishes something wholly different from code of pleading and procedure. This case has been repeated- 
the allegations. In this case no amendment is permitted, but ly cited by the Supreme Court in other cases. 
the cause of action or defense is dismissed. But there are others equally important in their illustration. 
Thus it will be seen that the codes treat of an immaterial In the same volume we find the case of Van Court v. Bush- 
variance. a material variance and complete failure of proof. nell, p. 625, decided by Mr. Justice Caton, which was a con- 
The code makers also had in view the fact that the object and tested mechanics’ lien proceeding, and there was a fatal vari- 
design of all pleading is to inform the adverse party of the real ance found between the contract alleged in the petition and the 
cause of action. or of the defense relied upon by the pleader, so one proved on the trial. The petition stated that money waa 
that an opportunity may be prepared for the purpose of a trial; payable in April, and the evidence showed that the money 
otherwise pleading would be a useless ceremony, productive of was payable on the delivery of the material. The 
delay, without any advantage over the old method of stating judgment was reversed as ‘showing a “fatal difficulty.” Both 
demands orally before the court at the time of trial. of the cited cases were tried by the parties adversely to each 
The codes, of course, make ample provision for the amend- other, and there was no claim that any party was surprised by 
ment of pleadings, either at the trial itself or at any other time the variance, yet it was permitted to have its deadly effect. 
in the progress of the cause. Upon the subject of the variance I might fill this paper with a score of such decisions under 
and the healing of it in the Appellate Courts, the States of New | the old statutes; but many have been made since the liberal 
York, Wisconsin, Ohio, Missouri, Minnesota, Kansas, Nebraska, statute of 1871, which deserve mention. Among others is the 
lowa, California, Fiorida, Oregon, South Dakota, Arkansas, | celebrated case of the Wabash Western Ry. Co. v. Friedman, 
Idaho, Kentucky, Montana, North Dakota, Utah, Washington, | 146 Ill. 583. which went successfully through the Appellate 
Wyoming, North Carolina, South Carolina and Indiana have Court of the First District, although our old friend, Judge Gary, 
nade ample provisions. was on guard, as he always is, for an inviting technicality. The 
We may, for a few moments, profitably examine the stat- case is a peculiarly flagrant one, of which I had personal knowl- 
utes of Indiana upon this subject. Section 137 of the Civil Pro- | edge. It was tried before Judge McConnell of the Cook Circult 
cedure of Indiana reads: Court. and lasted about two weeks. It was an action for a 
“The court must, in every stage of the action, disregard any | severe personal injury received by the plaintiff, while a pas- 
error or defect in the pleadings or proceedings which does not | senger on the company’s line of road running from Moberly, 
affect the substantial rights of the adverse party, and no Missouri. to Ottumwa, Iowa. The accident, resulting in the 
judgment shall be reversed or affected by reason of such error injury complained of, occurred in Missouri, between Kirksville 
or defect.” ard Glenwood Junction, as shown on the map printed on page 
“No judgment shall be stayed or reversed, in whole or in | 586 of the report. In each count of the declaration the plaintiff 
part, by the Supreme Court for any defect in form, variance, | had stated that the relation of passenger and common carrier 
or imperfections contained in the record, pleadings, proceedings, had commenced at Kirksville, ending at Glenwood Junction. 
entries, returns or other proceedings, which by law might be No evidence was introduced on the trial that the plaintiff had 
emended by th= court below, but such defect shall be deemed become a passenger at Kirksville for Glenwood Junction; the 
to be amended in the Supreme Court; nor shall any judgment plaintiff testified that he took a sleeper at Moberly to go to 
be stayed or reversed, in whole or in part, where it shall appear Ottumwa. The evidence was objected to on the arene 208 
to the court that the merits of the cause have been fairly tried variance. but the court overruled the objection and pa ba 
and determined in the court below.” the evidence to be introduced. The railroad company in oe 
was surprised in examining the subject how successfully upon the variance in an instruction offered to the court, ‘Court 
some of the statutes have treated the subject, and I soon found | was refused. The result of the hearing in the| Supreme M 
that my ability to produce something new and fresh in this was a reversal of the judgment, in an opinion written me ~ 
paper had been anticipated by force of statutes existing in Justice Craig; and upon a-rehearing it was ae pag ng 
many States. It has no doubt been discovered before this that majority, Judges Baker, Balley and Magruder dissenting. f . 
there existe an absolute necessity, in aid of an orderly admin- four judges said there must be a reversal by reason  aiees 
istration of justice, that old methods should give way to new variance. and the minority had to yield in gracious — t It. 
methods; that the day of technicalities is past, to a large ex- It must be remembered that this was not a case of de a 
tent; that when causes have been tried by the adverse parties | where but one party appeared before the court, 1or TS ane h 
‘n the trial court there shall never again be a reversal for any surprise, but a strongly contested railroad case, ip = gar 
mere matters of form, or for a variance of any sort between the | party tried to gain the verdict of the jury and the ju er ton 
allegations and the proofs, when the Appellate Court can the court upon a full presentaticn of their ee, u 
amend the record or declare the record amended according to | Craig, speaking for the majority, said that the ques aft woe 
the proof adduced by the prevailing party, or when the stat- somewhat technical, but insisted that Lecause a plain’ aor 
ute, by its own force, declares the record amended, so that jus- | seeking to recover a large amount of money, therefore the as 
tice shall not be defeated by mere error in form or an unnec- fendant had a right to demand and insist that the ee he 
‘ssary adherence to technicality. I exclude, of course, every | ypon which the plaintiff claims a right of recovery shou 
proceeding where surprise or an actual misleading is shown. proven as laid. rd rted by 
I desire to state to hy hearers tuat I have no personal and All the old arguments were brought tage ge 4 ti- 
only a professional interest in the subject-matter of this pape) Chitty’s text and cases from Massachuse ~ laintiff's decla- 
ve never professior ally suffered to any extent by the up- nois. It was claimed that the averment in the p at Kis! Ksville 
& of these technicalities, nor of any variance in the record | ration that he had become and was @ Leng magee: e 2 0, statement 
destructive of its integrity. I am treating this matter entirely to be carried to Glenwood Junction, — a _ our. Gaumapent 
the standpoint cf a reformed procedure in view of the | that he took the defendants’ train at Kir . a stam thek- tee 
many adjudications of the Supreme and Appellate Courts of Junction. and that the averment in the ~ ee Joe an ae 
this State, made either in ignorance or defiance of the liberal had become a passenger at Moberly — - 
Statute on this subject, whose omnipotence was already recog- | sustained by the evidence. The court “ in his decla- 
by Mr. Justice Breese under the old statute. “Tt may be true that the plaintiff stated eo . oe 
By way of a forcible illustration of this subject, let me point | ration than he might have stated—that he mig ee ee 
out some of the aggravated‘cases. The earlier Illinois reports | upon an allegation that he was a passenger ae = but. 
tre full of cases in which a variance was the cause of destruc- | cars. without stating definitely the ee of an — Toqalre> 
ene ne judgment, potably the case of Spanater v. Pugh, ty gone — a . in his allegation, 
. . decided in 1859, in which the judgment was ren- im to prove the 
by the late Judge Walker. A promissory note was de- It was held that the averment that he ane - . Saree ry od 
upon for the amount of $2,579.57. The plaintiff offered | at Kirksville for Glenwood Junction was desc ~ yg 
& note in evidence which showed that there was a half cent in identity of that which was legally essential, and tha ce 
addition. The variance was pointed out in the trial court and | not be rejected or disregarded. 
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Judge Gary, however, of the Appellate Court (41 Ill. App. 
270). could not brook such a vicious technicality. He pointed 
out the fact that nothing in the record indicated that the com- 
Pany was misled; that the statement that the passenger was 
carried from one place to another was mere inducement, which 
“in an action of assumpsit is in the nature of a preamble” (1 
Chitty’s Pleading, 290), and in tort a concise statement of ‘the 
circumstances which gave rise to the defendant’s particular 
duty.” (Ibid. 383.) He also pointed out that a variance in the 


statement of the inducement has been often less regarded 
constitutes the gravamen, citing 


than in the statement of what 
Plumleigh v. Cook, 13 Ill. 669 


“True,” said he, “Chitty says that in a case against a car- 
rier a variance in the statement of the termini of the journey 
will be fatal (1 Chitty on Pleading), but in the case referred to 
by him there was no variance,” citing Ditcham v. Chivis, 4 
Bing. 706. 

Almost at the same time that the Common Pleas was decid- 
ing that case, the King’s Bench held (also holding that in fact 
there was no variance) that such variance was immaterial, cit- 
ing Woodward v. Booth, 7 B. & C. 301. He added that a few 
years later the Common Pleas in Gladwell v. Steggall, 8 Scott, 
60, held that in an action by a child against a surgeon for mal- 
practice, in which she alleged that she employed him, the fact 
that she did not was immaterial. The ground of these last two 
decisions was that the breach of duty was the gravamen of th 
action. He also pointed out that the averment of the termini 
in the declaration might well be stricken out without changing 
the meaning of what was left, still leaving a ground of actior. 

The dissenting judges in the Supreme Court also pointed out 

the fact that the declaration was sufficient as a declaration 
upon a common law liability of the carrier. But the inexor- 
able reversal stood. And this case (wherein the accident oc- 
eurred on the first day of May, 1888, and the trial was had in 
November, 1889, with an affirmance in the Appellate Court in 
July, 1801, a reversal in the Supreme Court in March, 1892, with 
a rehearing ordered in 1893 and the rehearing denied in Octo- 
ber, 1893) still remains to be tried for the second time at the 
present date, with no immediate opportunity of trial at an early 
date by reason of the crowded docket of Cook County. And 
yet, this judgment could have been upheld by the simple ap- 
plication of our statute of Amendments and jeofails. The plain- 
tiff may be able to recover another verdict and he may be a 
man of mature years by the time he collects another judg- 
ment. On a second trial some other error may under the ap- 
Plication of law technics intervene. And thus the solemn 
ao continues. Shall there not be an end to all this mis- 
chief? 
But let me call your attention to another equally flagrant 
case. I refer to Wisconsin Central Ry. Co v. Wieczorek, 38 N. 
E. Rep.; S. C., 151 Ill. 579, decided in May, 1894, rehearing de- 
nied in October, 1894. I say in advance of the recital of the 
case that the judgment should have never been reversed, and 
yet it was reversed upon the merest technicality, absolutely 
cured by sections 6 and 7 of the statute of Amendments and 
Jeofails. In the report of the case decided by the Appellate 
Court, 51 Ill. App. 498, Judge Shepard stated that, as originally 
filed. the declaration alleged that the railroad was constructed 
and operated in Rebecca street, and it set forth an injury by 
reason of “blocking the street in front of said plaintiff’s real 
estate,” etc. From the evidence it clearly appeared that no part 
of the raiiroad was constructed within Rebecca street and that 
the street was in no way “blocked” by the railroad; but on the 
trial leave was given to amend the declaration by inserting the 
words fitting the evidence, viz., ‘‘a portion of the road upon and 
along property adjoining Rebecca street.” The words contain- 
ing the amendment to be inserted in the declaration appeared 
in the bill of exceptions, but, if in fact reduced to writing and 
filed in the cause, was not made to appear. As the declaration, 
as amended. showed a cause of action (which was the question 
fought in the court below), the evidence warranted a judgment 
for damages for operating the road adjoining Rebecca street 
The railroad company did not even present any evidence and 
the judgment was affirmed. 


Judge Waterman of the Appellate Court said that, as the 
declaration was not in fact amended, the judgment should be 
reversed: that a mere leave to amend an insufficient declara- 
tion will not warrant a recovery under it. Judge Gary said that 
there was a technical error, so purely technical that he did not 
deem it right to reverse on account of it. 


“There was leave to amend the declaration, but no actual 
amendment was made, nor can it be told on this record where 
ne proposed amendments were to be placed in the original dec- 

ration.” 


After pointing out that pleadings should be re-engrossed 
after amendment, he continued: 

“‘When, therefore, the motion for a new trial stated as one of 
the grounds that the evidence does not sustain the declaration, 
but is materially variant therefrom, it stated a good reascn 
technically for a new trial, but that that ground was remov- 
able by, in fact, making the amendment which it is clear the 
Parties considered as made. For this technicality the judg- 
ment not to be reversed.”’ 

_' When the case reached the Supreme Court Mr. Justice Shope 
delivered the opinion and planted himself upon the firmly es- 
tablished principles of the common law practice. He stated 
that on motion made by the defendant for non-suit, leave was 
nsked by the plaintiff to amend his declaration. The motion 
Was overruied and the leave was granted, but the proposed 
amendment was not in fact made, and the declaration is pre- 
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sented upon this record without amendment, and in all respect, 
as it was when the motion for non-suit was entered. 


“True,” says the judge, “leave was given to amend th 
declaration, and this leave, together with the words of the pro. 
posed amendment, and where to be placed in the pleading jg 
shown by the bill of exceptions; and, while the Appellate Coun, 
saw fit to treat the leave given as amounting, in effect, to an 
amendment actually made, we do not feel at liberty to so regan 
it. If a party, for any reason, disregards the leave given by the 
trial court to amend his pleadings so as to make it correspong 
with the proofs and omits, without justifiable cause, the due in- 
corporation into the record of the amendment pursuant to the 
leave, this court sua sponte has no authority to carry out the 
leave make his amendment for him, interpolate it into the TeCorg 
and thereby save him harmless the error assigned.” 

And yet, let me point out that this statement is made in the 
face of our statute of Amendments, which says in the 14th sub. 
division of section 6 that. 

“No judgment shall be arrested or stayed after verdict 
* * * be reversed, impaired, or in any way affected * * ¢ 
for any (other) default or negligence of any officer of the court 
or of the parties, or their counselors or attorneys by which 
neither party shall have been prejudiced.” 

And in face of section 7, which permits all 

“Omissions, imperfections, defects and variances in the pre. 
ceding section enumerated, and all others of a like nature, not 
being against the right and justice of the matter of the suit 
and not altering the issue between the parties or (on) the triaj 
to be supplied and amended by the court where the judgment 
shall be given, or by the court into which such judgment shal] 
be removed by appeal or writ of error.” 

It is not necessary to comment at large upon this decision, 
It is true that the court claimed to have found support in Ogden 
v. Town of Lake View, 121 Ill. 422. But all such decisions, | 
submit, are erroneous, under an earlier decision of the Supreme 
Court, hereinafter mentioned. 

It was solemnly argued that the judgments of courts of re- 
view must always b2 formed upon the record, and from that 
alone; that if they should assume to cure mistakes or omissions 
of the parties or counsel in the court below, by supplying mat. 
ters omitted inadvertently or otherwise from the record, they 
might, in iike manner, change the record in other respects to 
the detriment of parties litigant; that to do so wceuld introduce 
the greatest uncertainty and confusion; that it would be the ex- 
ercise of a power with which the court is not vested, and would 
destroy the security and certainty which should inhere in judi- 
cial proceedings. 

It was then argued that the description of the locus in quo 
by the pleader is legally essential to and is of the substance of 
the action. and that such description must be proved as laid. 
The old pleaders were brought into requisition, and plenty of 
authorities were found, including the case of Spangler v. Pugh, 
21 Ill. 35, already adverted to by me. It was again said by the 
judge that rules of procedure, found by long judicial and prac- 
tical experience to be indispensable to remedial justice, are not 
to be disregarded, especially in cases where their applicability. 
is plain ani unquestionable; that they have been adopted for 
the purpose of expediting the business of the courts and to se 
cure certainty, accuracy, order and uniformity in the dispensa- 
tion of public justice, and are to be carefully observed. Devi- 
ations from the well settled rules of proceeding are always of 
questionable expediency, and where indulged because of some 
inconvenience or supposed hardship have generally introduced 
confusion, and by becoming precedents have led to the perver- 
sion of an orderly and just administration of the law. 

The judgments of the Appellate and Circuit Courts were 
reversed and the cause remanded to the latter court for further 
proceedings not inconsistent with the opinion. 

I have read the petition for a rehearing filed in that case, 
and it appears that both parties, in their instructions, had 
treated the amendment as made, and yet the rehearing was 
refused. The statute of Amendments was pointed out in 
pointed detail. 

The case of Lockwood v. Doane, 107 Ill. 238, was cited, 
wherein an amendment had been allowed, but not physically 
made on the papers; yet the court, on the strength of the th 
section of the act of Amendments and Jeofails, pardoned the 
omission in the following language: 

“Nor was the fact that the papers and the proceedings in 
the case were not changed by interlineation more than a mere 
technical omission, that was cured by the statute of Amend 
ments and Jeofails, which was adopted to cure just such clerical 
omissions. The sixth section of that act provides for this chat- 
acter of defects and supplies such omissions.” 

The petition for the rehearing was well prepared, cited all 
proper authorities, pointedly advised the court of its error and 
respectfully asked for a iehearing, and yet it was refused. 

I am told that the plaintiff in the case is a laborer, who, bY 
a life-time savings, accumulated a little property, which, by the 
evidence, was declared to be damaged by the railroad company. 
To this unfortunate plaintiff this reversal comes as a great 
hardship, because his case remains to be tried over again, at 
additional cost, although there was every element present in 


the case to maintain his judgment. A grave wrong done unde? 


the form of the law is not easily pardoned, yet, in the adminis 
tration of human laws, such cases will occur, but they must be 
provided against by legislative action. The able and humane 
judge who wrote the opinion, and now practices his profession 
as a true lawyer, upon further reflection will certainly agte 
with me that as the mouthpiece of the court the technical rules 
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jaw were too rigidly applied and the spirit, essence and jus- 
tice of the Jaw were ignored, 

{ must be permitted to declare my solemn protest, as 4 
member of the Bar of Illinois, against this class of adjudica- 

And, if the present statute already pointed out is not 
ntly strong to obviate a repetition of such adjudications, 
then the duty of the General Agesembly is most apparent, to at 
once enact a statute so strong and mandatory in its language 
that neither & Supreme nor an Appellate Court can ever err in 
this direction. The statute of Amendment and Jeofails ought 
always to ve in the mind of the reviewing court without its 
peing quoted or cited by counsel. It would seem to be the duty 
of the reviewing courts to seize hold of every possible legitimate 
argument in affirmance of a judgment, rather than for its de- 
struction. It was for this reason that common law judges in- 
vented what is called the aider after verdict. In fact, the 
rigidity and strictness of the common law in reference to plead- 
are constantly being obviated by all sorts of devices and 
inventions of the judges for the purpose of promoting justice. 
Should it be any the less the duty of the judiciary at the present 
time is a most pertinent and pressing question. 

I maintain, again, that there should be legislative action in 
all the States and Territcries of this Union that there never 
again be a reversal for a mere variance, however material, if 
the parties to the controversy struggled with the facts before 
the jury or court without surprise or disadvantage. And if the 
variance insisted on in the l»wer court and overruled by the 
trial court is still insisted on in the Appellate Court, then, by 
the force of such helpful statute, the record may be declared 
gmended in accordance with the proof, and the costs of the ap- 
pellate proceeding may be taxed against the erring party. in 
this way the integrity of the record will be preserved and the 
course of justice will be promoted and litigation will come to its 
legitimate end. 

All the argument abcut a want of certainty and confusion 
is not relevant when we consider that if the variance is not 
pointed out in the lower court it cannot be insisted upon in the 
Appellate Courts. 

Thus, if by reason of the inattention or ignorance of the re- 
spective attorney, the variance is not pointed out, the record 
may remain ever so confused and uncertain and yet the door of 
the reviewing court is barred to the complaining party. Hence, 
if there can be no relief against such variance, not pointed out 
in the trial court, why should there not be a relief against the 
variance pointed out in the trial court, when the only object 
for pointing out the variance is to preserve a concordance be- 
tween the allegation and the proof and the integrity of the 
record? The whole object will be accomplished when the re- 
viewing court declares the record amended in accordance with 
the assigned error; and, as a reward to the complaining party, 
the costs, or some part of them, may be taxed against the err- 
ing party. 

I might continue with illustration after illustration to make 
this matter still more comprehensive, but I think I have suf- 
ficiently spoken upon this point to obviate the necegsity of it. 
I might add, by way of information, that after diligent exam- 
ination of other State statutes I find that it is likely that the 
reviser of the Illinois statutes copied our present statute of 
Amendments and Jeofails, in part, from the Missouri code, the 
nineteenth section of article 8 being practically the same as 
sections 6 and 7 of our statute. It would have been well if the 
reviser had also inserted section 3586 of the Missouri code, 
which reads as follows: 

“It shall be the duty of: the courts to so construe the pro- 
visions of law relative to pleading and to so adopt the practice 
thereunder as to discourage, as far as possible, negligence and 
deceit; to prevent delay; to secure parties from being misled; 
to place the party not in fault as nearly as possible in the same 
condition he would be in if no mistake had been made; to dis- 
tinguish between form and substance, and to afford known, 
fixed and certain requisites in place of the discretion of the 
court or judge thereof.” 

It may also be stated that the following section was con- 
tained in the origimal code of New York, and is found in nearly 
every code State, to wit: 

“The court shall, at every stage of the action, disregard any 
error or defect in the pleadings or proceedings, which shall not 
affect the substantial rights of the adverse party; and no judg- 
Ae be reversed or affected by reason of such error or 

This section is substantially embraced in the new New York 
code with details not in the former code, and more in accord- 
ance with late English statutes. The nineteenth article of sec- 
tion 8 of the Missouri code already mentioned, after which our 
Present amendment statute is patterned, embraces in detail, 
with some slight additions, the various enactments both in Eng- 
land and the United States, and is perhaps as complete and sat- 
isfactory treatment of the subject as can be found. 

The code still makes the distinction between defects fatal 
after verdict and those which are not; some of which arise from 
an entire omission of statement of facts, others from an imper- 
fect statement of them. But, ought it not to be the rule that 
when a defendant takes issue upon imperfect pleadings, and 
thus makes it necessary for the plaintiff to go through a trial, 
he is supposed to have waived all objections of which he might 
have availed himself, irrespective of the fact that material 
omissions in pleading exist? And if these material omissions 
exist. whether pointed out or not, a statute should be passed 

empowers the Appellate Courts to declare the record 
amended in accordance with the proofs. 

There are a number of adjudications in various systems of 
Procedure that where there is no averment no proof is neces- 











vary, and hence none is supposed to have been made, even if the 
record shows that it was. .I maintain that in all such cases, 
where there has been a full trial without objection or surprise, 
the pleading should be declared amended in accordance with 
the proof rather than to reverse the judgment and decree, par- 
ticularly so in cases where it can be seen from the record that 
no a or surprise has worked damage to the opposite 
party. 
We all remember the statement in Chitty that a verdict will 
aid a title defectively set out, but not a defective title. Yet 
even this was an encroachment upon the general rule of a con- 
cordance between pleacing and proof. What I aim at mainly 
is the enlargement, in the concrete, of the lucid statement to 
be found in 1 Saunders 228, note 1, which reads as follows: 
“When there is any defect, imperfection, or omission in any 
pleading. whether in substance or form, which would have been 
a fatal objection upon demurrer, yet, if the issue joined be such 
as necessarily requires on the trial proof of the fact so de- 
fectively stated or omitted, and without which it is not to be 
presumed that either the judge would direct the jury to give, or 
the jury would have given a verdict, any such defect, imperfec- 
tion or omission is cured by the verdict by the common law; 


or, in the phrase often used upon the occasion, such defect is 
not any jeofail after verdict.’ ”’ 
The courts in general have adopted the practice that where 


there is merely a variance between the allegation and proof, 
the other party will not be entitled to a non-suit, or to a per- 
emptory direction to the jury, unless he satisfies the court by a 
reasonable objection, and under some codes by an affidavit, 
that he has been actually misled thereby, in which cases the 
opposite party will be entitled to amend upon such terms as to 
the court may seem reasonable. So, it may be said that under 
the codes, in order to bring the case within the rule entitling 
the objecting party to a non-suit or a peremptory direction, the 
evidence must be such as leaves the material allegation of his 
opponent unproven in their entire scope and meaning. Such a 
state of the case is not affected by the statute of amendments. 

The Missouri statute provides: “No variance between the al- 
legation and the pleading, ‘and the proof shall be deemed ma- 
terial. unless it has actually misled the adverse party to his 
prejudice in maintaining his action or defense upon the merits. 
When it shall be alleged that the party has been misled, the 
fact shall be proven to the satisfaction of the court by affi- 
davit. showing in what respect he has been misled, and there- 
upon the court may order the pleading to be amended, upon 
such terms as shall be just.” 

This statute has been construed to refer to mere discrep- 
ancies between the issues raised hy the pleadings and the evi- 
dence offered in support of such issues, and not to cases where 

“the substance of the issue has no support in the testimony. 
Under this statute, an affidavit setting forth in what respect 
the party has been misled is the only test of the materiality 
of the discrepancy between allegations and proof. 

Another section of the Missouri Practice Act is: 

“Where the allegation of the cause of action or defense, to 
which the proof is directed, is unproved, not in some particular 
or particulars only, but in its entire scope and meaning, it shall 
not be deemed a case at variance, but a failure of proof.” 

Judge Thompson, in his work on Trials, criticises the Su- 
preme Court of Missouri, that, in the application of this statute, 
the court has been in the habit of refining too much, so as to 
create the impression that its efforts have been to educate law- 
yers as pleaders, instead of settling controverted questions of 
right between man and man. 

We will not take time to inquire whether this criticism is 
just or unjust, but simply to point out the tendency of courts 
to refine too much in these matters. and to get away from the 
substance of things. Those who are interested in the subject 
are referred to volume 2 of Thompson’s Trials, sections to 
2261 inclusive. 

In Pope v. Allis, 115 U. 8, 363, the statute of Wisconsin upon 
this subject was for censideration. It reads as follows: 

“No variance between the allegations and pleading and the 
proof shall be deemed material, unless it shall actually mislead 
the adverse party to his prejudice in maintaining his action or 
defense on its merits. Whenever it shall be alleged that a party 
has been so misled, the fact shail be proved to the satisfaction 
of the court. in what respect he has been misled, and there- 
upon the court may order the pleading to be amended upon 
such terms as may be just.” 

In that case the complainant had alleged that the contract 
between the parties was for the delivery of iron at Milwaukee, 
while the evidence tended to show a contract for the delivery of 
iron at Coplay or Elizabethport, and the lower court had over- 
ruled the objection and admitted the evidence. Under a con- 
tention that the judgment should be reversed by reason of this 
variance. the court pointed out that the answer of the defend- 
ant denied that the contract provided for the delivery of the 
iron at Milwaukee, and averred that the iron was to be de- 
livered at Coplay. “Hence,” the court said, 

“We do not think that the evidence offered by the defend- 
ant in error. which tended to establish the averments of the 
answer rather than that of the complaint, was such a variance 
as could mislead the plaintiffs in error, to their prejudice in 
maintaining their defense upon the merits; but, if they had 
been really misled, they should have proved the fact to the 
satisfaction of the court upon the trial, and having neglected to 
do this, they cannot now complain.” 

The discrepancy between the pleading and proof was held 
to be a variance within the meaning of the statute of Wiscon- 
sin. but not a cause for the reversal of the judgement, because 
the complaining party had not been misled. This was a sen- 















































































































































110 THE AMERICAN LAWYER. 








sible construction, and it is in this line that I am contending 
for a reform in aid of a justice-loving jurisprudence. 

I have thus far treated of proceedings at law, without treat- 
ing of the variance in equitable proceedings. It will be remem- 
bered that the admonition of the statute in section 9 speaks to 
us as follows: 

“The provisions of this act shall extend to all actions in 
courts of law or chancery,” etc, 
and the further admonition in section 3, that 

“No judgment shall be reversed in the Supreme Court for 
mere error in form, if the judgment be for the true amount of 
indebtedness or damages.” 

How does our procedure stand in equity proceedings? Have 
the reviewing courts in this State heretofore taken notice of 
section 9 of this helpful statute? I fear not. Scores of adjudi- 
cations may he found in the Supreme and Appellate Court re- 
ports, reversing deciees of lower courts for variances between 
pleading and proof and decree, which might have been saved by 
this admirable statute. 

From an examination of precedents, I find that the rules in 
equity are even more rigidly applied than at law, so far as the 
variance is concerned, and a substantial accordance is required 
between allegata et probata and between the allegation and the 
decree, irrespective of the fact that the material issues in the 
case had been valiantly fought out in the lower court upon 
their merits. There may have been, and may be now, wisdom 
in the proposition that the allegations and proofs in chancery 
must correspond, and, however clear the evidence may make 
a case in favor of the complainant, unless the bill has proper al- 
legations, he cannot have a decree. So is it said that, although 
& good case may appear in the evidence, yet, if it be variant 
from the one stated in the bill, the bill will be dismissed on 
the trial. It is also stated in the books and decisions that 
neither allegation without proof, nor proof without allegation, 
nor allegation and proof which do not substantially correspond, 
will entitle a complainant to relief, unless the defect be reme- 
died by amendment. 

‘I ara aware of the rule that the extent of equitable relief 
is determined upon the pleadings, and not upon the facts; also 
that the rule as to the variance is to be applied fairly and equi- 
tably, ani not rigidly and technically. Yet, we find precendent 
after precedent wherein it appears that the parties produced ail 
their evidence in the trial court and struggled for its favorable 
judgment, and yet, when the defeated party reaches the Su- 
preme Court or the Appellate Court, he scans the record for 
a want of harmony between the proof and the allegations and 
between the allegations and the decree, in order to produce a re- 
versal. And he is usually successful, although he did not ad- 
vise the trial ccurt of the want of harmony between the decree 
and the pleadings when it was entered, and although he knew 
that there was material evidence produced (which he opposed 
by counter evidence), without allegations to support it. Still, 
all the facts proven were discussed in argument before the trial 
court for the purpose of winning the judgment of the court. 

Can any one truthfully and candidly formulate an argument 
why, under such circumstances, the variance should serve in the 
Supreme Court as a legal cause for reversing such a decree 
after parties had brought forward all their evidence, struggled 
over it for the purpose of gaining the judgment of the court, 
and then’reserved the cunning variance in the reviewing court 
fur the purpose of overturning a cause in which perhaps hun- 
dreds and thousands cf pages of testimony were taken? In 
most of the code States, in equitable proceedings, when proof 
has been admitted without objection entitling a party to relief, 
the decision will be based upon it without regard to the plead- 
ings, which are treated in the Appellate Court as amended. 
See Davis v. Hinchliffe, 7 Wash. 190. 

We now know from an examination of the statute of 
Amendments and Jeofails that a variance, as to form, is to be 
treated as amended in the Supreme Court. Why should it not 
be further extended to include material matters when the court 
can see from the entire treatment of the case in the trial court 
that there was no surprise; that the full issues had been 
heard; that th parties did not urge the want of concordance 
in the lower court and did not point out the fact that there 
was evidence without pleading? No good reason now 
exists why the practice of giving heed to the destructive vari- 
ance should, under such circumstances, be continued. 

I repeat again that it is not good argument to say that the 
non-observance of these salutary rules will produce confusion 
and disorder in the record; for even in equity proceedings, if the 
variance between proof and pleading is not pointed out (in the 
trial court) it cannot be insisted on in the Appellate Court. In 
such a case the confusion and disorder exists without relief. 
To the cautious and careful practitioner who has all the evi- 
dence in hand and has closely observed the pleadings, it must 
be said that if he wishes to insist upon a good record he must 
make his objections in the trial court, and if he fails to have 
- his objections sustained, and he continues his insistance in the 
Appellate Court he may be rewarded by the Appellate 
Court in having his record declared amended and the 
costs put upon the erring party; but he has no further rights 
in the premises. Justice is higher than technicality; the end 
of litigation is more valuable than a theoretically good record. 
There are higher things in the law than the triumphs of a rigid 
procedure. 

Returning to our own statute for another moment it will be 
seen that. in addition to what has been heretofore stated, there 
are included all actions in courts of law or chancery. The act 
also applies to all statutes for the recovery of any debt due to 
the State, or for any duty or revenue thereto belonging; to all 
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actions for penalties and forfeitures; to all writs of ma 
and prohibition; to all informations in the nature of a 
warranto, and to writs of scire facias; but the act is s 
limited not to extend to any indictment or presentment for 
criminal matter or process upon the same, or any infor 
upon any popular or penal statute, or to any plea of abat 

Whatever justification there may be for excluding cri 
proceedings from the efficacy of this act, I shall not atte 
advert to it here, although there is needed a statute w 
might prevent that failure of justice, exemplified in Sykes , 
The People, 132 Ill. 32, wherein a man was tried for having em. 
bezzled the property belonging to the Merchants’ Loan & 
Trust Company, while the legal title of the company wag The 
Merchants’ Savings, Loan & Trust Company. 

In that case there was a trial upon the merits, but there 
was the little joker of a variance in the record, which gery 
the accused party as a reason for the reversal of the jud 
of conviction, although both parties had tried to gain the Ver. 
dict of the jury after a protracted criminal trial which cost 
the courts of Cook County a good deal of money and time. 
amendment in this direction is equally necessary as one in 
civil proceedings. 

I have practically concluded my task in pointing out to the 
Etar and Bench of Illinois what I deem a needed improvement, 
and I think that a radical statute should be adopted in this 
State. which might well be recommended to other States, pre. 
venting reversals in proceedings at law and in equity for, 
mere variance, where the parties at the trial brought forwan 
all their evidence and tried to win the judgment of the jury o 
court upon the merits. 

With due deference to the importance of the question, | 
would suggest the passage of a statute which would read in gy. 
stance as follows: 

No case, either at law or in chancery, wherein the contepé. 
ing parties tried the case upon its merits, shall ever be reverse 
or annulled by the Supreme or Appellate Courts of this State 
for any vartance, either of form or substance, but when th 
variance shall have been properly pointed out at the trial, ané 
be insisted upon in the court into which such judgment shal 
have been removed by appeal or writ of error, then such court 
shall have power to declare the judgment or decree supplied o 
amended, so as to obviate the variance, and the court shall have 
power in its discretion to assess the costs against the erring 
party. 

No cause, either at law or in chancery, shall be annulled 
reversed in the Supreme or Appellate Courts in this State for 
the reason that the pleading is insufficient or fails to cover th 
proof, but such court shall have power to declare the pleading 
enlarged and supplied in accordance with the proof, and sud 
court shall have the power and discretion to decree the costs 
as the justice of the case may require. 

Upon a review of the various statutes, I think the Commis 
sion on Revision of this State would do well to look into th 
statutes of Missouri, Indiana or Wisconsin upon this subject, 
and recommend legislation which will cover the question of va 
riance at the trial and in the reviewing courts. 


I am aware of the fact that the Supreme Court of Illinols 
has fairly limited the mischief of the variance in Libby, McNeil 
& Libby v. Scherman, 146 Ill. 540. In that case the point 
was made that the evidence varied from the declaration. Th 
court held that, to present the question at variance as one o 
law, the evidence must be objected to at the time it was offerei 
on that ground, or when the variance becomes apparent count! 
must move to exclude the evidence, or in some appropriate way 
the question must be raised so that the trial judge can pas 
upon it, and to properly raise the question, if any, of this mode, 
the variance must be distinctly pointed out so as to enable th 
trial judge to pass upon it understandingly, and to enable th 
plaintiff to obviate the objection by an amendment to tht 
declaration. 

But if in that case counsel had: properly pointed out th 
variance, and it had been overruled by the trial court, they 
would likely have been successful in a reversal in the Suprem 
or Appellate Courts, although it appears from the reading of 
the report that there was a full trial upon the merits of th 
controversy. It is against the reversal of such cases that I wish 
to provide a remedy, for such reversals are often serious 
mischievous. I would still leave the variance to have its deadly 
effect in cases of default, where but one party appears. I 
do nothing to incur the charge that I am attempting to intr 
duce a loose method of pleading or practice. All the cautionary 
rules are permitted to stand, and yet the mischief of reve 
for mere variance may be abated, and there is sufficient wart 
ing to offending counsel in having the costs of a strongly cor 
tested litigation placed upon their clients. 

It is perhaps safest to amend in all cases whenever @ vari- 
ance is po nted out and strongly insisted upon by opposing cou” 
sel; but if there should remain a difference of opinion upon this 
subject and the case has been fully tried, the only right 
the winning party has is to have the variance upheld, asé 
point of law, for the purpose of making a good record, but ti 
judgment, as to the facts, must be affirmed. 

I have been surprised how little consideration this ‘subjet 
of the destructive variance, as to its mischief, has received at 
hands of text writers and writers on the general subject of pt 
cedure. And yet the subject is worthy of honest attention # 
the line of a reformed procedure. 

I think TI have sufficiently explained my position and pw 
pose, and with great respect to the profession, to the Bench 
Rar, these considerations are respectfully submitted. 
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The Committee on Law Reporting held 
its first meeting at the office of Judge 
Dillon in New York city early last 
month. Chairman J. Newton Fiero, 
John F. Dillon and Frank C. Smith were 
present, while Edward Otis Hinkley and 
William E. Talcott, the other members 
of the committee, sent letters. The com- 
mittee organized by the election of Frank 
C. Smith as its secretary, and discussed 
at much length the existing methods of 
law reporting and its improvement. Cer- 
tain lines of work were outlined, and 
will be at once actively prosecuted by 
the secretary under the direction of the 
committee. A very valuable labor will 
undoubtedly be done by the committee. 


ARIZONA. 


The Bar Association of Arizona met 
at Phoenix recently. 

As president for the ensuing term 
Judge W. H. Barnes of Tucson, the vice- 
president of the former year, was 
chosen; for vice-president, John C. Hen- 
don of Prescott was elected; for secre- 
tary, J. W. Crenshaw of Phoenix, and 
for treasurer, the present incumbent, 
United States Attorney, E. E. E. Ellin- 
wood of Flagstaff. The Executive Com- 
mittee selected comprises Francis J. 
Heney of Tucson, C. M. Frazier of 
Phoenix, E. J. Edwards of Globe, Wil- 
liam Herring of Tombstone and R. E. 
Sioan of Prescott. 


ILLINOIS. 


The eighteenth annual meeting of the 
State Bar Association was held accord- 
ing to programme, as printed in these 
columns, and was in ail respects a suc- 
cessful event. Many of the papers read 
will appear in these columns as usual, 
hence a further reference thereto is un- 
necessary at this time. Officers were 
elected as follows: President, O. A. 
Harker, Carbondale; Vice-Presidents, 
Charles H. Aldrich, Chicago; H. 
Greene, Springfield; Adolph Moses, Chi- 
cago; Secretary and Treasurer, James 
H. Matheny, Springfield. The president- 
elect has announced the appointment of 
the following committees: 


Executive Committee—O. A. Harker, 
Carbondale, chairman; J. H. Matheny, W. 
L. Gross, Springfield; John H. Hamline, 
E. B. Sherman, Chicago. 

Committee on Judical Administration— 
S. P. Wheeler, Springfield, chairman; 
David McCulloch, Peoria; Robert Mc- 
Murdy, Frederic Ullmann, John Mayo 
Palmer, Chicago. 

Committee on Law Reform—Ethelbert 
Callahan of Robinson, chairman; Charles 
W. Thomas, Belleville; James H. Cart- 










IOWA. 


The Polk County Bar Association held 
its annual meeting early last month and 
elected the following officers: For Presi- 
dent, Judge William Phillips; First Vice- 
President, N. T. Guernsey; Second Vive- 
President, W. A. Park; Recording Secre- 
tary, Nelson Royal; Corresponding Secre- 
tary, William M. Wilcoxen; Treasurer, A. 
K. Stewart. Executive Committee— 
Judge Phillips, J. J. Davis, George T. 
Henry, E. T. Morris, Hugh Brenan, A. 
H. McVey and James M. McCaughan. 

The outgoing officers of the association 
are: President, Clinton P. Nourse; First 
Vice-President, W. W. Phillips; Second 
Vice-President, Hugh Brenan; Recording 
Secretary, Jesse A. Miller; Corresponding 
Secretary, E, L. Blake; Treasurer, C. W. 
Johnson. It was voted to have a ban- 
quet in the near future. 


KANSAS. 


The movement started by the lawyers 
of Wichita at their meeting last month 
to establish a law library has developed 
into a sure thing. The library is to be 
owned by a stock company, and will 
cost about $10,000. More concerning 
the matter will be said later. 


MAINE 


The annual meeting and dinner of the 
Cumberland Bar Association were re- 
cently held at Portland. The following 
officers were elected: 

President—Hon. Henry B. Cleaves. 

Vice-President—H. W. Gage. 

Secretary—F. W. Robinson. 

Treasurer—F. W. Robinson. 

Executive Committee—C. F. Libby, 
George E. Bird, F. C. Payson, Clarence 
Hale, Seth L. Larrabee. 

Entertainment Committee—C. A. Hight, 
J. F. A. Merrill. 

Clerk of Courts B. C. Stone was 
elected an honorary member. Brief ad- 
dresses were made by Judges Putnam 
and Webb and by several prominent 
attorneys. 

MASSACHUSETTS, 


The Suffolk County Bar Association, 
which is really the Association of the 
Bar of Boston, held its regular biennial 
banquet on Feb. 6, at the Vendome Ho- 
tel. It was an occasion of unusual in- 
terest and enjoyment, participated in by 
over 200 members and guests. President 
Solomon Lincoln presided, and speeches 
were made by Gov. Greenhalge, Justice 
Morton of the Supreme Court, Justice 
Hammond of the Superior Court, ex- 
Judge Henry E. Howland of New York 
city, Mayor Curtis and Bishop Lawrence. 

MICHIGAN. 


About twenty members of the Bar met 
at Smith, Lee & Day’s office in Lansing 
last month to sign articles of incorpora- 
tion and effect a permanent organization 
of the members of the Ingham County 
Bar into an incorporation, to be known 
as the Ingham Bar Association. The ar- 
ticles, which had been prepared by Judge 
Q. A. Smith, were signed, and officers 
were elected. Ss. L. Kilbourne was 





wright, Oregon; C. A. Ewing, Decatur; 
E. P. Williams, Galesburg; James M. 


Frank M. Scott, H. B. Hurd, Chicago. 


Lansden, Cairo; Judson Starr; 
Mattoon. 

Committee on Grievances—E. P. Wil- 
liams, Galesburg, chairman; E. A. Ban- 
croft, Merritt Starr, Chicago; lL M. Ham- 
ilton, Cisnma Park; Henry A. Neal, 
Charleston. 

Committee on Admissions—E. P. Kirby, 
Jacksonville, chairman; C. Porter John- 
son, Chicago; C. W. Raymond, Watseka; 
A. Orendoff, Springfield; William M. 
Farmer, Vandalia. 

Committee on Legal History and Biog- 
raphy—John Moses, Chicago, chairman; 
William J. Allen, Springfield; E. B. Ham- 
ilton, Quincy; Charles E. Capen, Bloom- 
ington; George W. Wall, Duquoin. ene 





Necrologist—James B. Bradwell, 
cago. re | 


Riggs, Winchester; Robert E. Jenkins, : 


Committee on Legal Education—Julius ; 
Rosenthal, Chicago, chairman; John M. - 
Peoria; ' 
John B. Payne, Chicago; Emery Andrews, * 


| elected president, M. D. Chatterton, vice- 
; president, and Harris Thomas secretary 
and treasurer. The by-laws, which had 
been prepared by H. B. Carpenter, were 
then presented. 

The objects of the association, as set 
out in the articles, are to maintain the 
honor and dignity of the profession, to 
{| secure the enforcement of law, and to 
{ promote intercourse among its members. 

The Detroit Bar Library Association 
has elected the following officers: Hoyt 
Post, president; John H. Bissell, vice- 
president; Bryant Walker, secretary, and 
Herbert Bowen and Henry M. Campbell, 
members of the Executive Committee. 

MINNESOTA. 

President George H. Reynolds a short 
time since very pleasantly entertained 
the members of the St. Cloud Bar As- 
sociation, with several other friends, at 
his home in St. Cloud. Mr. Reynolds was 
assisted in receiving by his brother, At- 
torney Fred Reynolds of Duluth. An 
elaborate dinner was served, and the 
affair was decidedly pleasant. 
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Those present were Messrs. A. Barto, 
Hubert Hansen, Jno. Roeser, R. B. Brow- 
er, Jas. A. Martin, H. S. Locke, G. W. 
Stewart, D. T. Calhoun, J. E. C. Robin- 
son, J. I. Donohue, J. D. Sullivan, Peter 
Brick, L. A. Evans, C. M. Hertig, Geo. 
Urquhart, Jr., J. G. Smith, Geo. Tileston, 
William Russell, C. F. Macdonald and 
Judge Searle. 


MISSOURI. 


The seventh annual banquet of the 
Kansas City Bar Association was held 
on the evening of Feb. 1 at the Midland 
Hotel. One hundred and fifty lawyers 
sat down to the tables, at the head of 
which was President Gardiner Lathrop, 
with Gov. W. J. Stone on his right, ac- 
companied by Alexander Martin, Dean 
of the Columbia Law School. Judge John 
F. Philips of the United States Circuit 
Court was also an honored guest, as 
usual. Gov. Stone responded to the toast 
“The Lawyer in the Executive Chair,” 
followed by Judge Dobson and by Judge 
F. M. Black, who spoke to the toast “Ten 
Years on the Appellate Bench.” Other 
toasts responded to were: “Our Sister- 
in-Law,” by H. L. Alden, Judge of the 
District Court of Wyandotte, Kan.; “Old 
Judges and Old Lawyers,” by E. H. 
Stiles; “Legal Education by Recitation 
and Lecture,” by W. B. Brownell of the 
Law School of the Kansas University; 
“The Up-to-Date Lawyer,’ by Alexander 
New: “Qualifications for Admission to 
the Bar of Missouri,” by Alexander Mar- 
tin of the Columbia Law School; “The 
Law in Shakespeare,” by Frank H. Dex- 
ter; “Oral Arguments in the Supreme 
Court,” by J. B. Gantt of the Supreme 
Court; “The Nisi Prius Judge,” by Judge 
E. L. Scarritt. 


The officers of the association are Gar- 
diner Lathrop, president; W. H. Lucas, 
E. P. Gates, vice-presidents; T. H. Mc- 
Neil, secretary; J. W. S. Peters, treasurer; 
Executive Committee, Charles L. Dobson, 
R. E. Ball, W. B. Teasdale; Banquet 
Committee, H. D. Ashley, H. L. McCune, 
Frank F. Brumback; Reception Commit- 
tee, James Gibson, chairman; Webster 
Davis, C. B. Adams, A. A. Austin, T. B. 
Buckner, James Black, C. E. Burnham, 
C. W. Crane, Denton Dunn, M. A. Fyke, 
J. W. Garner, C. W. German, Alfred 
Gregory, D. B. Henderson, W. R. Here- 
ford, E. A. Krauthoff, R. B. Middlebrook, 
J. C. Meredith, C. S. Palmer, Wallace 
Pratt, J. G. Paxton, I. P. Ryland, J. W. 
Snyder, C. E. Small, J. A. Sea, W. F. 
Spottsford, E W. Taylor, A. S. Van Val- 
kenburgh, Hugh C. Ward, T. B. Wal- 
lace, E. D. Ellison and Hale Holden. 

The following have recently been elec- 
ted to membership: Ralph Ingalls, 
Thomas Jones, Elliott Jones, George Mil- 
ler, Jr., J. A. Guthrie, James Craven, 
Rees Turpin, Porter Goddard, Walter W. 
Davis, J. J. Ringolsky, R. D. Brown. 


MONTANA. 


The adjourned meeting of the State Bar 
Association was held at Helena last 
month, Hon. J. K. Toole presiding. 
Among those present were Judge D. 8. 
Wade, T. E. Crutcher, Judge Hiram 
Knowles, J. A. Waish, Judge E. N. Har- 
wood, J. M. Smith, E. C. Russel, C. B. 
Nolan, Col. W. F. Sanders, C. H. Cooper 
and John Shober. The executive com- 
mittee reported the proceedings as to the 
adoption of the codes, as printed and dis- 
tributed to the members of the Legisla- 
ture. Letters were read by the secretary, 
E. C. Russel, advocating the passage of 
the codes without amendment at this 
time, from Judge Goss of Billings, Judge 
Galbraith of Boulder and others. 

The subject of the addition of two new 
judges to the Supreme Court bench was 
discussed, but no action taken, though 
the idea met very little favor. 

A committee consisting of Judge Wade, 
Cc. B. Nolan and J. A. Walsh was ap- 
pointed to consider the code provisions 
relative to admission of applicants to the 
Bar, and to draft any amendments 
deemed desirable. 





NEBRASKA. 


The Omaha Bar Association held its 
regular annual meeting on Feb. 2. The 
election of officers for the ensuing year 
resulted in, the following choice: 

President, Henry D. Estabrook; secre- 
tary, James B. Sheean; executive council, 
H. J. Davis, J. L. Kennedy, W. D. Mc- 
Hugh, W. B. Beckett and T. J. Mahoney. 

A committee was appointed to corre- 
spond with the attorneys throughout the 
State of Nebraska to organize a State 
Bar Association. The committee thus se- 
lected was composed of W. F. Gurley, J. 
H. McIntosh and M. L. Larned. 


NEW YORK. 


The second annual dinner of the Roch- 
ester Bar Association was given on Feb. 
7, and was enjoyed by a large number 
of members and their friends. President 
P. M. French presided, and ex-Senator 
George Raines acted as toastmaster. 
The address of the evening was deliv- 
ered by J. Newton Tiero of Albany, who 
was introduced as “the man who had 
done more for the State Bar Associa- 
tion than any other president it had ever 
had,” and as “being more responsible 
for the work of the constitutional con- 
vention, so far as it related to the judi- 
ciary, than any other member of the 
convention.” Mr. Tiero discussed the 
“Judiciary Article of the New Constitu- 
tion,”” and spoke with his accustomed 
force and learning. Ex-Judge John D. 
Lynn followed in response to the toast 
“The Age of Reform.’ Albert Harris 
spoke of “Ourselves.” Judge Hanlett 
and Edward Harris closed the post-pran- 
dial discussions. 


At the annual meeting of the Utica 
Law Library Association the following 
officers were elected: President, P. C. J. 
De Angelis; vice-president, J. T. A. Doo- 
little; secretary, Judge William K. Har- 
vey; treasurer, Eugene Stearns; li- 
brarian, Eugene Stearns. Trustees were 
elected as follows: P. C. J. De Angelis, 
Eugene Stearns, ex-Judge R. O. Jones, 
Justus T. A. Doolittle, Hon. William 
A. Matteson, Walter J. Kernan, George 
E. Dennison, Charles A. Talcott and 
Judge William K. Harvey. 


OHIO. 

The regular quarterly meeting of the 
Cincinnati Bar tion was held 
last month. The attendance was small, 
and in the absence of Secretary Low- 
man Mr. Kinkead was elected to the 
position for the purpose of the meeting. 

The treasurer reported the balance in 
the treasury to be $1, Besides 
this there is the sum of $970 due from 
members, which is good. George H. A. 
Lyford, George A. Parkinson and W. 
H,. Ellis were elected members of the 
association. 

The following named resigned: L. M. 
Hosea, W. Austin Goodman and Henry 
Haacke. The usual refreshments were 
served after the meeting. 

The lawyers of Auglaize County ef- 
fected an organization last month, to be 
called the Auglaize County Law Library 
and Bar Association. Officers were 
chosen as follows: President, L. N. 
Blume; vice-president, C. A. Steuver; 
secretary, Fred M. Horn; treasurer, C. 
A. Layton; trustees, George R. Davis, 
J. H. Goeke and John J. Connaughton. 

The Toledo Bar Association held a 
meeting on Feb. 2, and admitted the 
following members: K. A. Flickinger, 
Hiram Van Campen, Jr., R. H. Cochran, 
E. J. Durbin, Geo. A. Bassett, E. M. 
Bearn, O. L. Foster, H. C. Rorick, J. 
Thurstin, M. B. Lemmon, Jas. Austin, 
Jr., and A. J. Barsch. 


PENNSYLVANIA, 


The annual meeting of the Lawyers’ 
Club of Philadelphia, for the election of 
officers, was held recently. P. F. Roth- 
ermel presided. The following were re- 
elected: President, F. Carroll Brewster; 
First Vice-President, Samuel Gustine 
Thompson; Second Vice-President, P. F. 
Rothermel; Treasurer, Henry C. Terry; 
Secretary, Emanuel Furth. Lincoln L. 








—— 


Eyre was elected corresponding secretary 
and ex-Judge Theodore F. Jenkins wa, 
elected a member of the Board of pj 
rectors. The two members re-elected 
the board are Thomas R. Elcock ang 
Josiah R. Adams. 


The Lycoming County Bar Association, 
celebrated the elevation of ‘their felloy 
member, the Hon. H. C. McCormick, tp 
the Attorney-Generalship of the Stay 
by giving him a sumptuous banquet 
Jan. 19. 

The Westmoreland Law Association 
held its annual meeting in Greensb 
last month, James 8S. Moorhead acting as 
president pro tem. Hon. H. P. 
was re-elected president for the en 
year, and an executive committee com. 
posed of Messrs. Vin E. Williams, Pay 
H. Gaither and James 8S. Beacom was 
elected. This committee appointed Wy 
S. Byers, secretary; Albert H. Bell, treas. 
urer, and Bert Keenan, librarian. The 
treasurer, Mr. Bell, reported the asgo. 
ciation to be in excellent financial cop. 
dition and prospering. A resolution jp 
favor of the bill now pending in the Leg. 
islature, providing for the appointment 
of an additional law judge in this county, 
was read by the secretary, and, on mo- 
tion, was unanimously adopted. 

The largest representation of the Lap- 
caster Bar ever known in Philadelphia 
was present on Feb. 1 at the compli- 
mentary dinner given by the. Bar to ex. 
Attorney-General W. U. Hensel. Ninety 
of the hundred members of the Bar were 
present. The others present were Attor. 
ney-General H. C. McCormick and Judges 
J. B. Livingston and H. C. Brubaker. £. 
M. North acted as toastmaster, and the 
following toasts were responded to: “The 
Guest of the Evening,’”’ W. U. Hensel; 
“The Attorney-General,” H. C. McCor- 
mick; “The Bench of Lancaster,” Judge 
J. B. Livingston; “The Lancaster Bar,” 
Congressman Mariott Brosius. 


VIRGINIA. 


A meeting of the special committee on 
the judiciary which was appointed at 
the meeting of the Virginia State Bar 
As*ociation last summer was called by 
the chairman, Mr. Parker, to meet in 
Lynchburg on the 21st of February. The 
committee as originally appointed was 
as follows: J. C. Parker, Southampton; 
R. G. H. Kean of Lynchburg, John Rab- 
dolph Tucker of Rockbridge, F. H. Mc- 
Guire of Richmond, W. H. Mann of Not- 
toway, William A. Anderson of Rock- 
bridge, and Eppa Hunton, Jr. of 
Fauquier. Since the appointment of that 
committee Mr. F. H. McGuire has died 
and Mr. William C. Preston of Richmond 
has been substituted in his place. 


WASHINGTON. 


The Thurston County Bar Asso¢ia- 
tion was reorganized at Olympia on 
Feb. 5, with N. 8. Porter, president; D. 
E. Bailey, vice-president, and P. M. 
Troy, secretary. 


CANADA 


The annual meeting of the Carleton 
(Ont.) Law Association was held recently. 
Mr. W. D. Hogg presiding. The reports of 
the secretary and treasurer were véery 
satisfactory. The election of officers re 
sulted in reappointing the following: W. 
D. Hogg, president; John Bishop, vice: 
R. V. Sinclair, treasurer; B. E. Gemmell. 
secretary, with Messrs. G. Kidd, J. P. 
Fisher, W. Wyld, M. J. Gorman, J. A. 
Gemmell, W. C. Perkins and A. F. May 
as trustees. 


The annual meeting of the New Bruns- 
wick Barristers’ Society was held a 
Fredericton last month, George P. Gres- 
ory, president, in the chair. Other mem- 
bers present included C. W. Weldon, © 
McLeod, George G. Gilbert, C. A. 
er, D. Jordan, Dr. Pugsley, A. H. Hat- 
ington, J. H. Barry, A. J. Gregory, D.! 
Welch, J. L. Carleton, J. B. M. Baxter, 
M. G. Teed, J. W. McCready, R. B. Smith, 
Thomas Lawson. The report of the sec 
retary-treasurer showed a balance 0 
hand of $964.38. The officers elected 
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were: President, George F. Gregory, Q. 
@.; Vice-President, Dr. A. A. Stockton; 
Council, Messrs. Jordan, Blair, Pugsley, 
Currey, A. J. Gregory and Powell; sec- 
retary-Treasurer and Librarian, T. Carle- 
ton Allen. 

The annual meeting of the County of 
York Law Association was held in To- 
ronto recently and was well attended. 
mr. J. J. Foy, Q. C., the retiring presi- 
dent, was in the chair. The annual re- 

rt of the Board of Trustees was read 
by Walter Barwick, the treasurer, and 


was unanimously adopted. Officers for | 


the ensuing year were elected as follows: 
President, J. A. Worrell, Q. C.; Vice- 
President, the Hon. R. M. Wells, Q. C.; 
Treasurer, Walter Barwick; Curator, E. 
p. Armour, Q. C.; Historian, D. B. Read, 
Q. C.; Secretary, A. H. O’Brien; Trustees, 


Murchy, W. H. Blake, EB. F. B. Johnson, 

. c, and W. P. Torrance; Auditors, 
Messrs. R. J. Maclennan and W. D. Mc- 
Pherson. 

The annual meeting of the Kingston 
Law Association was held a short time 
since. The officers are: President, Mr. 
James Agnew; Secretary-Treasurer, Mr. 
William Murdell; Trustees, Messrs. B. M. 
Britton, R. T. Walkem, E. H. Smythe; 
Library Committee, the president and 
the secretary-treasurer; ex-officio, V. 
Rogers; Messrs. J. McIntyre, E. H. 
Smythe, J. M. MacHar and F. M. Brown. 
A resolution was passed that renewed 
efforts be made to obtain intermediate 
sittings of a Judge of the High Court, to 
be held here at intervals of not over a 
month. It was decided to send a dele- 
gate to a conference to be held later on 
at Osgoode Hall, when the Committee of 
Benchers of the Law Society of Upper 
Canada on Legislation will meet and 
confer with representatives of the coun- 
ty law associations. 
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LAWYERS. 


Where they are— What they are doing —What is said 
of them—Professional news items. 


Augusta, Me.—Charles L. Andrews of 
the firm of Spear, Andrews & Whitney, of 
Gardiner, has removed here and is now 
associated with Hon. H. M. Heath. 


Great Falls, N. H.—The name of this 
town has been changed to Somersworth. 


Burlington, Vt.—Hon. E. R. Hard and 
W. H. Bliss have dissolved partnership 
and will practice separately in the future. 


——_ 


MIDDLE STATES. 


Morristown, N. J.—Thomas J. O’Brien 
of this town has beeen appointed as- 
sistant United States attorney for the 
district of New Jersey. 


Albany, N. ¥.—Gov. Morton has desig- 
nated the seven judges who are to com- 
bose the new Appellate Division of the 
Supreme Court for the First Judicial De- 
ghar under the provisions of article 

section 2, of the Revised Constitution. 
The First Department comprises the city 
and County of New York, and the judges 
designated are as follows: 

Charles H. Van Brunt, Presiding Just- 
ice; Edward Patterson, George C. Bar- 
Tett, George L. Ingraham, Morgan J. 
O’Brien, Pardon C. Williams and Charles 
C. Dwight, Associate Justices. 

The first five of these are New York 
Justices of the Supreme Court, Justice 
Van Brunt being Presiding Justice of the 
present General Term, and Morgan J. 
O’Brien, the only other New York city 
member of that court. Justice Williams 

from Watertown, N. Y., and is a mem- 
ber of the Seventh Judicial District. 
Justice Dwight lives in Auburn, and is 
now and has been for several years Pre- 
siding Justice of the Generali Term of 
the Fifth District. This new court will 
80 into existence Jan. 1, 1896. 


Ballston Spa, N. Y.—The firm of 
Burke & Person has been dissolved. Mr. 
Person, James L. Scott and Frank H. 
Brown form a new partnership under the 
title of Scott & Person. 


Buffalo, N. Y¥.—The firm of Sprague, 
Moot, Sprague & Brownell] has lost by 
death Mr. E. Carlton Sprague, who died 
of apoplexy on Feb. 15, aged 72 years. 
The firm will be reorganized. 


Geneva, N. Y.—Sackett & Sackett, of |CAPITAL, 


Waterloo, have opened an office here. 
Ithaca, N. Y.—M. M. Tompkins has 
taken Fordyce A. Cobb into partnership, 


his former position being managing 
clerk. 
Jamaica, N. Y.—Justice George Wal- 


| lace of Freeport and Jarvis E. Smith of 
| Huntington have formed a partnership 
Messrs. W. N. Miller, Q. C.; Angus Mac- 


| dier-general. 


| brother attorney, 
| 958 


and opened an office here. 


New York City.—John T. Booth and 
William E. Deane have withdrawn from 
the Gilbert Elliott Law Company, and, 
together with Cornelius S. Loder, have 
formed a partnership under the firm 
name of Booth & Deane, with offices in 
the Shoe and Leather National Bank 
Building, 271 Broadway. 


——R. M. 8. Putnam, son of Judge John 
R. Putnam of Saratoga Springs, has lo- 
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cated in this city, with offices at 0 Nas- | 


sau street. 

——Francis M. Scott has been appointed 
Corporation Counsel to succeed William 
H. Clark. Mr. Scott is 47 years of age 
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—Assistant District-Attorney Robert 
Townsend and John W. Lewis were each 
bereaved of a mother last month. 





| -———It is authoritatively reported that 


and graduated from the Columbia Law | 


School in 1869. He has for many years 


stood high in the estimation of the bar | 


and the public, not only as an attorney 
of ability, but as one of strong and high 
character. He took an active part, un- 
der Samuel Tilden, in the fight against 
the Tweed ring, and was one of the or- 
ganizers of the movement among law- 
yers against Maynard. 


—William H. Clark, who has just va- 
cated the office of Corporation Counsel, 


is a well-known lawyer and active poli- : 


tician, who is recognized as deserving the 
esteem in which he is held by his breth- 
ren of the bar and the general public. It 
is but just to state the fact that he leaves 
the office’ with a great many friends. He 
is one of Tammany Hall’s most popular 
officials, and ranks emong the better ele- 
ment of its membership. 

— Gen. Charles H. T. Collis, recently 
made Deputy Commissioner of Public 
Works, is an able lawyer, formerly of 
Philadelphia, who came to this city per- 
manently some twelve years ago. He 
gained his military title in active field 
service in the late war, rising from the 
rank of sergeant-major to that of briga- 
He was City Solicitor of 
Philadelphia in 1868. 

—Hon. W. Bourke Cockran 
wife by death last month. 
——Avery D. Andrews of the firm of Wells 
& Andrews, 111 Broadway, succeeds his 
John C. Sheehan, of 
Broadway, as a member of the 
Board of Police Commissioners. Mr. An- 
drews is a graduate of West Point, and 


lost his 


| served in the regular army as a first 
| lieutenant of artillery, and a member of 





the staff of Major, now Lieut.-Gen., Scho- 
field, whose son-in-law Mr. Andrews is. 
For about two years he has been in the 
practice of lew in this city, and is a tutor 
in the New York Law School. 


——tThe firm of Coleman & McDonald, 280 
Broadway, is dissolved by the death of 
the junior partner, Allan McDonald, who 
passed away last month from the effects 
of an attack of pneumonia. He was 48 
years of age. 

— George Walton Green has been up- 
pointed by Mayor William L. Strong to 
a membership on the Aqueduct Commis- 
sion. Mr. Green is an attorney of prom- 
inence and large influence in the legal 
and political affairs of the city. 

—tThe firm of Lawrence & Waehner is 
dissolved by the death of the junior part- 
ner, Louis C. Waehner. 


Judge L. C. Benedict of the United 
States District Court in this city will re- 
sign from the Bench on reaching the age 
of 70 years a few months hence. In this 
connection it is interesting to note that 
Associate Justice Stephen J. Field of the 
United States Supreme Court; Judge John 
J. Jackson of the West Virginia District 
Court, and Judge Benedict are the only 
surviving Federal Judges appointed by 
President Abraham Lincoln. One judge, 
R. R. Nelson of Minnesota, was appointed 
by President Buchanan in 1857. Judge 
Elmer 8S. Dundy of Nebraska was ap- 
pointed by President Andrew Johnson in 
1 The other judges were all ap- 
pointed during or since Grant’s Adminis- 
tration, and but few of his appointments 
remain. 


—Noah Davis, formerly Presiding Jus- 
tice of the Supreme Court, has organized 
a new law firm under the name of Davis, 
Jessup & Pincoffs, and will remove to the 
Manhattan Life Building, where he has 
taken offices on the fourteenth floor. His 
associates are Henry W. Jessup, late of 
Carter, Jessup & Fallows, formerly a 
member of the law faculty of the Uni- 
versity of the City of New York, which 
conferred the degree of Master of Laws 
upon him in 1892. Mr. Jessup has al- 
ready been associated with Judge Davis 
in the past, and was junior counsel in the 
Laidlaw-Sage case. Dr. Pincoffs is a 
Doctor of Laws of the University of Ley- 
den, and has been the judge’s law assist- 
ant since 1888. 

Judge Davis will devote himself here- 
after chiefly to counsel work and to sit- 
ting as referee. 

—United States District Judge Addison 
Brown was lately seriously ill with an 
attack of the grip, but at last reports was 
improving. 
—The law firm of Manice, Abbott & 
Perry, which came into existence last 
month, is composed of some of the bright- 
est young advocates practicing at this 
Messrs. Manice and Perry have 
been connected with the office of Par- 
sons, Shepherd and Ogden for several 
years. William Manice was a graduate 
of Columbia College in the class of 86, 
and the Law School in 1888. Everett V. 
Abbott was a graduate of Harvard in ’S6, 
and of the Law School in ’89. He is at 
present a professor in the Metropolitan 
Law School. John M. Perry graduated 
from Columbia College in ’87, and has 
since been with the law firm above re- 
ferred to. 
—Denis A. Spellissy and James A. Gray, 
the latter formerly of Georgia, have 
formed a partnership under the firm 
name of Spellissy & Gray. 
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Oneonta, N. Y.—Seymour Scott and 
John Johnson have entered into partner- 
ship. 

Rochester, N. Y. —:Gov. Morton has 
nominated George A. Carnahan of this 
city as special County Judge of Monroe 
County, to fill the vacancy caused by 
the resignation of A. E. Sutherland. 

Syracuse, N. Y.—Leon A. Carley and 
Everett Turner have entered into part- 
nership. Bach has had experience as 
managing clerk for different law firms. 

Altoona, Pa.—W. L. Woodcock and C. 
B. Clark dissolved partnership last 
month. 

Scranton, Pa.—Comegys & Reynolds is 
the title of the latest combination here. 


EE 


CENTRAL STATES. 


Chicago, Ill.—Cratty Bros., Jarvis & 
Cleveland announce the admission into 
the firm of Charles M. MacLaren, the 
firm name hereafter to be Cratty Bros., 
MacLaren, Jarvis & Cleveland. The of- 
fices of the firm occupy the entire thir- 
teenth floor of the Security Building. 


Chicago, Ill—A. S. Trude, the well- 
known lawyer of this city, has been se- 
lected as counsel to conduct the investi- 
gation of the city police force. He was 
graduated from Union College at Sche- 
nectady, N. Y., at the age of 17, and then 
went to Chicago, where he studied law 
and was admitted to practice in 1871. 
Mr. ‘Trude has been particularly success- 
ful as a criminal lawyer. From 1873 to 
1886 he defended thirty-four men and two 
‘women charged with murder. Since then 
he has avoided that sort of practice, and 
has been prominent in the defense of 
railroads and of newspapers charged with 
libel. A year ago he was engaged as 
leading counsel for the State in the prose- 
cution of Prendergast for the murder of 
Mayor Carter Harrison. Mr. Trude is a 
fluent speaker, powerful in argument. 
He was married in 1868. 


Anderson, Ind.—W. S. Shelton has 
taken a partner, A. L. Doss, recently of 
Princeton. 


Kokomo, Ind.—O’Brien & Stratton are 
the latest combination at this point. 

Grand Rapids, Mich—T. F. McGarry 
has now associated with him George E. 
Nichols, formerly of Ionia. The new 
firm has taken commodious quarters in 
the Wonderly Building. 


Grand Rapids, Mich—The firm of 
Sweet & Perkins has been augmented by 
the addition of Judge J. Byron Judkins. 


The firm name will be Sweet, Perkins & 
Judkins. 


Bowling Green, Ohio.—Edwin M. Fries, 
late of Columbus, is now in partnership 
with Hon. Robert S. Parker of this city. 


Findlay, Ohio.—Harlan F. Burket, a 
prominent young lawyer of this city, was 


last month married to Miss Au 
Dukes. — 


Toledo, Ohio.—By the retirement of 
Hon. Charles Pratt, who has been ap- 
pointed to the Common Pleas Bench, the 
firm of Pratt & Wilson is dissolved. 


Urbana, Ohio—George Wait and Sher- 
man S. Deaton are now associated under 
the firm name of Wait & Deaton. 

Eau Clare, Wis.—George L. Blum has 
resumed practice here. 


Milwaukee, Wis.—The firm name of 
Miller, Noyes & Miller has been changed 
te Miller, Noyes, Miller & Wahl. Mr. 
Wahl has for some time been connected 
with the firm. 


Milwaukee, Wis.—The firm of Somers 
& Dorr thas been dissolved by mutual 
consent. Messrs Somers will continue 
in the offices of the late firm, and Mr. 
on will take an office in the same build- 
ng. 

Milwaukee, Wis.—A new firm here is 
composed of L. I. Lefebre and C. H. 
Phillips, recent graduates of the Uni- 
versity of Wisconsin Law School. 





SOUTHERN STATES. 


Leesburg, Fla.—Anderson, Hocker & 
Boone, a new firm here, have opened an 
Office in the Mott block. H. B. Boone is 
a recent arrival from Fall River, Mass. 
They have taken the office fixtures of 
B. R. Milam, who has recently moved 
to Texas. 

Little Rock, Ark.—George M. Heard 
and John A. Watkins have entered into 
partnership. Their offices will be in the 
Moore & Turner Block. 

Atlanta, Ga.—The firm of Gaines & 
Etheridge has been dissolved by mutual 
consent. Each member will practice in- 
dependently. 

Cedartown, Ga.—The members of the 
firm of Blance & Fielder will practice 
separately hereafter. 

Savannah, Ga.—I. M. Norwood and 
Joseph A. Cronk are no longer associ- 
ated, 

Savannah, Ga.—Hon. J. F. B. Beckwith 
and D. B. Lester, both well-known as 
business men in this city, have combined 
under the title of Lester & Beckwith. 
They have opened offices in the Provident 
Building. 

Thomasville, Ga.—The firm of Hopkins 
& Smith has been dissolved by mutual 
consent. 

Baltimore, Md.—Gov. Brown has ap- 
pointed James B. Henderson, a promi- 
nent lawyer of Rockville, a judge of the 
Sixth Judicial District to succeed Judge 
John T. Vinson, who retired in January, 
having passed the age limit imposed by 
the State constitution. Mr. Henderson is 
a well-known member of the Montgomery 
County Bar. 

Chattanooga, Tenn.—Hon. Foster V. 
Brown and Frank Spurlock have en- 
tered into partnership, and will succeed 
to the business of Clark & Brown, a 
very strong firm here. 


Fort Worth, Tex.—Hon. Waller §8. 
Baker and Judge A. C. Prendergast will 
practice independently from this time on. 

Parkersburg, W. Va.—Archer & Leon- 
ard have dissolved partnership, each 
member practicing independently. 

——~+e—_——__ 


WESTERN STATES. 


Phoenix, Ariz.—C. M. Frazier and Web- 
ster Street are now associated, making a 
strong firm. 


Phoenix, Ariz.—F. C. McDougal and 8. 
J. Darbey compose a new firm here. Mr. 
McDougal comes from Kaufman, Texas. 


Creede, Col.—A. L. Moses has been ap- 
pointed county attorney for Mineral 
County. 

Denver, Col.—Judge Caldwell Yeaman 
and F. A. Gove have formed a partner- 
ship. 

Denver, Colo.—Horace T. Lunt has 
been appointed by the Governor as Judge 
of the District Court of El Paso County. 


Abilene, Kan.—C. E. Rugh succeeds 
the firm of Seeds & Rugh, which was 
dissolved by the removal of W. P. Seeds 
to Cripple Creek, Col. 


Clay Centre, Kan.—George Davis has 
been admitted to the firm of Harkness & 
Dawes. 

Fort Scott, Kan—J. H. Maple and 
Chas. Stephens have formed a partner- 
ship. 

Salina, Kan.—A. W. Cantwell of To- 
peka will hereafter be associated here 
with Hon. R. A. Lovitt. 

Joplin, Mo.—J. W. McAntire and Judge 
Clark Craycroft are now associated, with 
offices in the Collins Block. 

Kansas City, Mo.—C. S. Owsley, who 
will soon retire from the office of Re- 
corder of Voters, has arranged to re- 
enter practice. 

St. Joseph, Mo.—Conlon & Graves of 
Atchison, Kan., have opened a branch 
office here. i 

Beatrice, Neb.—Gen. L. W. Colby and 
G. R. Chaney are now associated. 

David City, Neb.—George F. Corcoran, 
who has been court reporter for three 
years, ‘has been admitted to practice. 





THE AMERICAN LAWYER. , 


The Lao il of aig 


The absence of any American work devotg 
to this subject affords ample justification y 
Mr. Porter’s labors, and he seems to hay 
performed the task with thoroughness aj 
intell gence.—The Railway and Oration 
Law Journal, New York. 


KAY & BRO., Publishers, Ph iadelpha 


—__ 


Tacoma, Wash.—Orra L. C. Hughes has 
moved his offices from the National Ban 
of Commerce Building to Rooms 431-42) 
Washington Block, in Pacific avenue. 


——__ -~ —— 
PACIFIC STATES. 

Los Angeles, Cal.—Charles W. Eldridge 
and J. de Barth Shorb have formed a 
particularly strong firm under the titk 
of Eldridge & Shorb. 

San Francisco, Cal.—The Attorney-Gen- 
erai has appointed Charles A. Garter of 
this city special United States attorney 
for the Northern District of California, 

San Diego, Cal.—The firm of Collier & 
Collier ‘has been enlarged by the admis 
sion of N. J. Pillsbury, making the new 
firm name to read Collier, Pillsbury ¢ 
Collier. 

Portland, Ore—Emmons & Emmons 
announce that their representatives «a 
Seattle, Wash., will hereafter be Mo. 
Cluré & Bass, Messrs. Emmons & En- 
mons therefore personally retiring from 
that field. 

Portland, Ore.—The firm of Leasure, 
Tustin & Stillman has been dissolved, 
Fred Page Tustin retiring. The offices of 
the firm in this city and Pendleton wil 
be retained. 








—___——_——- 


CANADA. 

Montreal, Can. — The following lav 
partnerships have been formed: 

Messrs. O. M. Auge, Q. C.; M. L. A. Ar 
thur Globensky, syndic of the Bar of 
Montreal, and Joseph Lamarre, under 
the name of Auge, Globensky & Lamarre. 

Mr. Adolphe Germain, Q. C., and his 
son under the style of Germain & Get- 
main. 

Mr. C. A. Wilson has entered the firm of 
St. Pierre, Pelissier & Wilson. 

Mr. Pierre Leclair, M. P., who has dis 
solved partnership with Mr. Auge, will 
practice alone. 

Mr. J. Adelard Ouimet, nephew of the 
Minister of Public Works, has been aé- 
mitted a member of the firm of Ouimet, 
Pmard, Maurault & Ouimet. 


Winnipeg, Man.—A new firm has been 
organized, consisting of Hon. Joseph 
Martin, T. G. Mathers and Mr. Ander 
son, of Portage la Prairie, to be known 
as Martin, Mathers & Anderson. Messrs. 
Martin and Mathers will look after the 
business here, while Mr. Anderson will 
attend to the Portage portion. 


A 
BUSINESS NOTES. 


Send $1.00 for our United States Su 
preme Court Photo-Engraving, from al- 
thentic portraits, showing date cf ap 
pointment, State from which called, 
President making same, and photog: 
rapher who took original. Picture js 14 
18 inches. 

With the engraving, prepaid, we send 
sample pages of our “LIFE SKiSTCHES, 
THOUGHTS. FACTS AND FACETIAE 
OF 144 EMINENT LAWYERS OF THE 
ENGLISH-SPEAKING WORLD,” in 2 
vols. of 800 pp., illustrated, which has 
been three years in preparation by Gil 
bert J. Clark, Esq., of the Kansas City 
Bar, aided by over 50 contributors, and 
containing the winnowings from a thou 
sand books for the “Thoughts” alone 
Sent in cloth for $6.00; half Singlish calf, 
marbled edges, at $9.00. 

If books are subsequently ordered the 
$1.00 sent for engraving will be credited 
LAWYERS’ INTERNATIONAL P 

CoO., Kansas City, Mo. 
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NEWS ITEMS. 


The American Law Association of Chi- 
cago has been incorporated. Capital 
stock, $5,000; incorporators, Charles H. 
Ripley, Harper Irel and William L. 
Davis. 


Ambrose Smith, a prominent lawyer of 
New Orleans, La., has been convicted in 
the Criminal Court of that city of em- 
pezzling $1,000 which he had collected 
for his client, C. W. Sterry, and had ap- 
propriated to his own use. 


John Harris of Camden, N. J., whose 
indictment and arrest for various finan- 
dal crokedness have been chronicled in 
these columns, was put to trial on one 
of the charges against him last month 
and convicted. He was sentenced to 
eighteen months in State’s prison. 


_The Grand Jury at Franklin, Va., has 
returned a true bill against Judge 
Charles E. Taylor, for assault with in- 
tent to kill, on M. M. Shoemaker, deputy 
sheriff. Judge Taylor opened Criminal 
Court in Franklin, notwithstanding the 
indictment. The case will hardly be 
tried at present. 


Papers incorporating the Gilbert Elliott 
Law Company of Philadelphia were filed 
last month. The Gilbert Elliott Law 
Company of Chicago, a like concern for 
the collection of debts and doing a gen- 
eral law business, also filed papers last 
month. Both corporations are organized 
under the laws of the State of New Jer- 
sey. 

The Metropolitan Merchants’ Associa- 
tion of New York city has been incor- 
porated. Its business will be to collect 
accounts, manage compromises and set- 
tlements, investigate failures, etc.; capi- 
tal, $1,000. Directors—William B. Filer, 
Leo Levy, William I. Speigelberg, Gus- 
tav Schnaier, Nelson A. Miller, Abraham 
Rosenthal of New York city. 


The American Law Advice Association 
of New York city filed articles of incor- 
poration last month. Its object is to give 
quick and reliable advices at a low charge 
upon written statements of facts. The 
officers are Civil Justice Wauhope Lynn, 
president; Henry W. Unger, Chief Clerk 
of the District-Attorney’s office, treasurer, 
and W. W. Vaughan, secretary. 


The friends of Associate Justice of the 
United States Supreme Court Howell E. 
Jackson, who has been spending the 
Winter in Southern Georgia, are pained 
to learn that dropsical symptoms have 
developed in his case, and he has start- 
ed for his Tennessee home. It is doubt- 
ful if he is ever able to resume his ji- 
ticial duties. 

Senator Harris has introduced a bill 
authorizing him to retire on a $10,000 
pension, as ‘he could not do under exist- 
ing law, which requires a service of ten 
years on the Bench before a Judge re- 
tires with pay. Justice Jackson is so 
popular in both houses that it is believed 
this bill will pass, and he will be allowed 
to retire by the 4th of March. 

A bill has been introduced in the New 
Jersey Legislature fixing the annual sal- 
aries of judges as follows: Counties of 
over 200,000 population, $7,500; from 
100,000 to 200,000, $5,000; from 65,000 to 
100,000, $4,500; from 45,000 to 65,000, 

000; from 28,000 to 45,000, $2,000; 
from 22,000 to 28,000, $1,800; from 15,000 
to 22,000, $1,200; less than 15,000, $800. 


John J. Enright of Burlington, Vt., a 
Well-known attorney of the Chittenden 
County Bar, was, by the Supreme Court 
sitting at Montpelier on Feb. 1, disbarred 

m further practicing before the courts. 

e charge was unprofessional conduct 
relating to an offer of information which 
Would enable the defeat of the suit of 
Dodds & Enright, executors of the es- 
tate of Matthew Bingham vs. the 

nix Fire Insurance Company to re- 
cover the amount of an insurance policy 
upon the burned buildings belonging to 
the Bingham estate. 
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C. H. Fairall, the Cheyenne Wells 
(Col.) attorney whose connection with 
the Cheyenne County divorce mill was 
recently exposed, has left the State for 
parts unknown. Before his departure he 
made a full confession of his wrongdo- 
ings in connection with the illegal issu- 
ing of divorce decrees, and a few days 
after making it suddenly disappeared 
from his home. The only announcement 
that he had gone to stay came to his 
Cheyenne Wells associates when a Den- 
er money lender appeared and took pos- 
— of his property under a bill of 
sale. 


One of the best attorneys of Chat- 
tanooga, Tenn., has gone wrong. He is 
Thomas W. Bachelor, formerly law part- 
ner of Col. J. W. Clift, the celebrated 
criminal lawyer. He is charged with 
having appropriated money belonging to 
a Chicago man for whom he was acting 
as agent, and was bound over to court 
on the charge. He made bond on that 
charge, but was again arrested and tried 
for larceny and destroying public rec- 
ords. It seems he made way with an 
organ belonging to the firm of Clift & 
Bachelor, and then tore the leaf contain- 
ing the record of the attachment of the 
organ out of the justice record. He was 
again bound over on these charges, and 
in default of a new bond was sent to 
jail. 


Joseph A. Nealy, who was formerly a 
police court lawyer in Detroit, Mich., has 
gotten into trouble in Chicago, where he 
went after being debarred from practis- 
ing in the former city. He was inter- 
ested in the case of Harold K. Cavelle, 
alias Harry Cyrus Kimball, who was un- 
der arrest for swindling a number of 
women out of various sums of money. 
His scheme was to advertise for a Christ- 
ian widow or maiden lady and after cor- 
responding for a time he would go to her 
home and get acquainted. A proposal al- 
ways followed and he would then leave 
the city. His sweetheart would next 
hear that he was very ill in Chicago with 
a request that she send him some money. 
He swindled some fifty women in this 
way, but Mrs. Ida K. Smith had the good 
sense to run him down. She lost several 
thousand dollars, but had the satisfac- 
tion of seeing him arrested in Chicago. 
His trial was set for one day last month 
and it was found that he had jumped his 
bail bond. An examination showed that 
the bondsmen had sworn falsely as to 
the property they owned and they ad- 
mitted their guilt, claiming that Nealy 
had fixed up the whole job. Now Nealy 
is likely to get a little dose of justice. 


The petition for the removal of Judge 
Carter of Haverhill, Mass., has been cir- 
culated recently, received many signa- 
tures. It is doubtful if it accomplishes 
much, however, as there has been a | 
memorial signed by all the members of 
the local bar, except W. Scott Peters, 
counsel for the strikers, attesting their | 
confidence in the judge and promising | 
to oppose to the utmost any attempt to 
bring about his removal. 

The memorial is signed by William 
H. Moody, Rufus P. Tapley, Edward B. 
George, William E. Blunt, Francis H. 
Pearl, Mellen A. Pingree, Benjamin F. 
Brickett, Ira A. Abbott, John J. Winn, 
Edmund B. Fuller, John M. Dunlea, W. 
S. Bartlett, Harry L, Webster, J. W. 
Goodwin, N. C. Bartlett, J. Otis Wardwell, 
Horace M. Sargent, Edward B. Savage, 
C. Howard Poor, Boyd B. Jones, Horace 
E. Bartlett, Joseph H. Pearl, Robert D. 
Trask, Henry N. Merrill. 

Judge Carter, in his reply, says: 

“T am all the more impressed with 
your kindness and magnanimity in dis- 
cerning through our long and intimate 
relations as judge and counsel that I 
have at least tried, with reasonable suc- 
cess to hold the scales of justice even, 
without fear, favor or prejudice.” 

It is not believed that the effort to re- 
move Judge Carter will be successful. 

The case of the State against Attornev 
W. B. Ford of Fort Worth, Tex., charged 
with the embezzlement of $1,600, resulted 








| worked in Kansas on attorneys. 
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in the defendant being acquitted by the 
jury without leaving their seats. The 
defendant introduced in evidence an in- 
strument in writing executed by Mrs. 
Wilson, the complaining witness, which 
showed that all money matters between 
herself and the defendant were mutually 
agreed upon and that the charge against 
her attorney was absolutely false. The 
defendant also introduced the affidavit 
of Mrs. Wilson, which stated that the in- 
dictment in the case was procured 
against Mr. Ford without her knowledge, 
desire or consent, and that she protested 
against the same and desired that the 
case be dismissed. After these papers 
were introduced and their execution ad- 
mitted by Mrs. Wilson, and after the de- 
fendant had testified, Mr. Ben M. Terrell, 
county attorney, stated to Judge Harris 
that the facts in evidence did not warrant 
a further prosecution of the case and the 
Court agreed with him. Mr. Ford left the 
court room an exonerated man amid the 
congratulations of a host of people who 
were in the room at the time. Mr. Ford 
when asked about the matter simply re- 
plied: “My trial has evidenced the fact 
that there is a difference between a man 
being indicted and his being a criminal.”’ 
Quite true. 


A bill forbidding the formation of 
trusts was introduced in the Assembly of 
the New York Legislature last month by 
Phillip W. Reinhard of New York. It is 
extremely general in its terms, and pro- 
hibits persons from engaging in combi- 
nations of any description to regulate 
prices under penalty of a fine of from 
$500 to $1,000, or imprisonment, or both. 
The main sections of the bill follow: 

“If any person or persons, partnership, 
company, corporation or other associa- 
tion whatsoever, shall create, enter into, 
become a member of or a party to, any 
part, agreement, combination, confedera- 
tion or understanding for the purpose of 
regulating the values of or fixing at 
any standard or figure whereby its price 
to the public shall be in any manner 
ecntrolled or established, any guarantee 
or benefit, or any articles, commodity or 
merchandise to be manufactured, mined, 
produced or sold in this State, such per- 
son or persons, partnership, company, 
corporation or association shall be 
deemed guilty of the crime of conspiracy 
and punished therefor as prescribed in 
this act, except that nothing herein con- 
tained shall prevent any assemblies or 
associations of laboring men or mechan- 
ics from passing and adopting such regu- 
lations as they may think proper in ref- 
erence to wages and the compensation 
of labor, and such assemblies and asso- 
ciations shall retain the rights and priv- 
ileges now accorded to them by law, any- 
thing herein contained to the contrary 
notwithstanding.” 


A very unique confidence game is being 
It is re- 
ported from Topeka that a prominent 
lawyer of that city, who had made 
criminals quake in their shoes and others 
of the same gentry leap for joy, was a 
recent victim. The scheme is described 


| as follows: A stranger, polished in man- 
|} ner and apparel, called on Mr. Black- 


stone and requested the privilege of a 
private interview, which was accorded. 


| The gentleman explained that he was the 


attorney for the collection department of 
a Chicago syndicate. He further ex- 
plained that a number of leading Chicago 
business wholesale houses had combined 
for the purpose of centralizing their col- 
lection interests in the country cities and 
towns; their plan was to appoint a resi- 
dent attorney in each place as an agent, 
through whom all collections are made, 
and the stranger named a very handsome 
per cent. as the remuneration. He called 
attention to the fact that this commission 
would be a very considerable one, which 
could readily be comprehended when 
the list of houses was submitted. The 
stranger was well fortified with letters, 
instructions, telegrams, etc., and soon 
convinced the lawyer there was a bo- 
nanza in sight. 













































































The smooth gentleman now informed 
the attorney that the syndicate had 
recommended several attorneys, but he 
had carefully canvassed the matter and 
had concluded that he would prove a 
satisfactory apointee. “But,” he added, 
blandly, “busines is business, and I don’t 
suppose that—er—a little matter ofa 
small bonus—say $70—just to—er—cement 
the matter, will be out of the way?’ 
His victim frankly said that he might 
manifest interest to that extent, and the 
stranger promptly prepared an elaborate 
contract, which both signed, and a check 
for the amount named passed into his 
hands. This deal concluded, he asked 
for and was given a very flattering letter 
of introduction to a brother of briefs and 
motions at Lawrence, and the stranger 
vanished from view. 

The attorney is still—or was, until his 
delusion was dispelled, in response to let- 
ters of inquiry sent to Chicago houses— 
waiting his first bill for “collection.” It 
is said this pleasant little business ar- 
rangement has been made in nearly 
every prominent town in Kansas, but has 
never come to the knowledge of the world 
before. 


eS ee 
LEGAL LITERATURE. 


ELLIOTT’S GENERAL PRACTICE.— 
A Treatise on General Practice, con- 
taining Rules and Suggestions for the 
work of the Advocate, in the Prepara- 
tion for Trial, Conduct of the Trial and 
Preparation for Appeal. By Byron K. 
Elliott and William F. Elliott.’2 vols., 
1894. Indianapolis and Kansas City. 
The Bowen-Merrill Company. 
This work is an amplification of the 

well-known volume by the same authors 

published in 1888, under the title “The 

Work of the Advocate;” a volume that 

has been justly prized by the Bar for its 

practical service in guiding it through 

@ realm of the practitioner’s labors that 

had scarcely been invaded by instructor 

or author. It was a refreshing experi- 
ence not only for the anxious student, 
but for the frequently perplexed practi- 
tioner to turn to that book upon un- 
written practice, and find therein a pre- 
cedent or a hint which answered their 
vexing doubts. But that book, which 
treated mainly of the difficulties of prac- 
tice arising in the actual trial of causes, 
has, in the present edition and under its 
present title, been enlarged to two vol- 
umes wherein the whole course of deal- 
ing with cases, from the gathering and 
systematizing of the facts down to the 
perfecting of the appeal, is laid clearly 


before the inquirer. There are other 
volumes giving anecdotes of the tri- 
umphs of advocacy, hints as to the 


presentation of causes to the court or 
jury, and dealing with the technical 
questions of pleading and practice, but 
there is no other work in which the diffi- 
culties of preparing cases for the courts, 
such as the sifting of evidence, the test- 
ing of the veracity of witnesses, personal 
and material, the learning of the faets, 
the ascertainment of the law applicable 
thereto, and the construction therefrom 
of the theory of the case, together with 
the dangers to be ‘avoided and the true 
course to be taken in all conceivable in- 
stances of court conduct, as does the 
work we are now considering. 

We realize that this language is strong, 
and has no reservation. We used it 
advisedly. Not only does the work, by 
reason of its substance and form, de- 
serve the warmest praise of conservative 
pens, but we believe that efforts to sup- 
ply our profession with a literature upon 
those subjeets which deal with or relate 
to the practice of law should receive the 
fullest measure of encouragement con- 
sistent with their actual merits. It is one 
of the enigmas of the profession that 
neither our law instructors nor our legal 
writers have heretofore taken up, with 
anything approaching its deserved seri- 
ousness, the all important problems of 
pre-trial practice. For the reasons above 
mentioned, this work of the Messrs. El- 
Hott towers like a mountain in a 
desert land, not only conspicuous 
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but inviting; not only inviting but 
furnishing to the guideless sojourner 
@ vantage point from which to mark 
out his farther course, and giving 
him ample equipment for his safe jour- 
ney. The amount of labor performed by 
the authors in the way of the exami- 
nation of intricate and unusual cases, as 
well as the search through volumes of 
general literature wherein material illus- 
trative of the subject in hand could be 
found, is surprising. The notes are a 
treasure house of information, vindicat- 
ing the doctrines of the text by ‘the au- 
thority of the master minds in and out 
of the law. Something like 18,000 cases, 
in addition to other sources of informa- 
tion, are cited, elucidated and used in 
illustration. An index which, by its 
fidelity in pointing out every phase of 
every matter discussed, verifies its name, 
adds to the serviceableness of the vol- 
ume. The English-speaking Bar owes a 
debt of lasting gratitude to the authors 
who have prepared for its use a work so 
thorough, so well constructed, so inter- 
estingly written, and, withal, so au- 
thoritative as the one we have so inade- 
quately noticed. 


BEACH ON INJUNCTIONS. Commen- 
taries on the Law of Injunctions as de- 
termined by the Courts and Statutes of 
England and the United States. By 
Charles Fisk Beach, Jr. 2 vols., 1895. 
Albany. H. B. Parsons. 

This freshest work of the prolific pen 
of Mr. Beach is constructed upon the 
same lines and is characterized by the 
marked thoroughness of treatment that 
have given his other volumes their de- 
served respect in the opinion of the bar. 
The author confines himself very closely 
to the decisions of the courts and the 
text of statutes in his presentation 
of the principles underlying his subject, 
and in view of the fact that he has pre- 
pared the work primarily for practicing 
lawyers and judges, and not as a text 
book for students, we commend his 
course. This plan makes tthe work a 
ready and efficient instrument in the 
hands of those who have to deal with 
the application of law to the affairs of 
men. The new questions which the 
times are presenting, in which the re- 
straining power of the courts is invoked, 
make it highly important that the appli- 
cation of this power should be guided by 
correct rules of law and rigidly con- 
trolled by the equitable principles upon 
which the process of injunction is itself 
founded. Recent events with which all 
well-informed lawyers are familiar, 
wherein the remedy of injunction has 
been granted, overruled, subsequently 
modified, and, with varying circum- 
stance, ultimately dissolved or quali- 
fiedly upheld, bring into sharp promi- 
nence this subject of our jurisprudence 
and justify its exhaustive treatment at 
this time. Indeed, we feel that it was 
requisite to the due administration of 
the law applicable to the subject treated 
that the statutes and decisions in rela- 
tion thereto should be collated and 
methodizéd anew. This work is there- 
fore timely. More than this, it is up to 
the times, for its chief characteristic is 
its modernism—its practical statement 
of the modern law. 

Throughout its fifty chapters, where- 
in, in logical order, the subject is pre- 
sented in language unincumbered with 
philosophic discussion or criticism, its 
modern phases are emphasized and 
brought into clear view. This will enable 
the profession to understand the present 
state of the law upon a subject that has 
given the courts more trouble than any 
other single topic in recent times, and 
around which grave judicial and social 
questions are sure to gather in the 
future. The process of injunction, its 
definition, classification, service, applica- 
tion, 
only amply treated, but its classification 
and adaption to various private and pub- 
lic relations are fully set forth. We have 
found the chapters of injunctions in re- 
lation to contracts in restraint of trade, 





violation and dissolution, is not .- 





strikes, boycotts and monopolies, p 
and private corporations, and kindre 
titles wherein there has been the 

est development of the subject in r 

years, to be of great interest, altho 

the sections treating of injunc 
against the infringement of trade-m; 
and patents and tg protect literary prop. 

erty are of unusual value. By this d 

nation of certain features of the volume 

we do not mean to be understood as no 
having found the treatment of the multi. 
tude of other cases, wherein the process 
can be invoked, to be of similar merit, 

On the contrary, an examination of the 

sub-titles to such chapters shows that the 

modest hope of the author, expressed jp 
his prefatory note, that “nothing mg. 
terial has been left out,” has been rea}. 

ized. The work should find a place o 

the desk of every lawyer who has tp 

deal with questions involved in the sub. 
ject of injunctions. 

ANDREWS’ STEPHEN PLEADING. A 
Treatise on the Principles of Pleading 
in Civil Actions, comprising a sum- 
mary view of the whole proceedings in 
a suit atlaw. By Henry John Stephen, 
Esq., Barrister-at-Law. Edited by 
James De Witt Andrews, 1804. Calla- 
ghan & Co., Chicago. 

As its title indicates, this is an Ameri- 
can edition of Stephen’s well-known work 
on pleadings. It has so become the habit 
to annotate and edit Stephen, with a 
view to bringing his great work into such 
shape that it shall meet the needs of the 
profession in this country, that one js 
excusable if, when a new edition thereof 
is presented to him, he feels a grave 
doubt as to whether any substantial ad- 
vance over previous American editions 
has been made, justifying the necessary 
multiplication of law books. It is, there- 
fore, with a faint interest that one takes 
up the volume under discussion. A pe 
rusal of the Editor’s Preface, however, 
awakens a relish for an examination of 
his annotating labor, for it is disclosed 
that an attempt is therein made to show 
that the rules of common law and of 
code pleading are kindred, and not d- 
vergent, and to make apparent “how little 
of substantial disagreement and differ- 
ence there is between the systems of 
pleading in use in American States.” This 
is of interest, and, if the design is success- 
fully carried out, of great value. Not 
that the idea is new, for it has long been 
mooted by advanced lawyers that, as 
the constituent elements of causes of ac- 
tion were not changed by the codes, 80 
the rules for framing allegations of facts 
were not, in their essence, substantially 
altered. But Mr. Andrews is the first to 
make a decided, systematic effort to show 
by practical illustration the real har- 
mony of the systems in such a form as 
to be practically useful to student, teach- 
ers and lawyers. The form of their pres- 
entation might be, and, indeed, has 
been, affected, but the principles upon 
which they were of necessity based were 
unaltered. The pivotal interest, then, 
was to see how far this effort to show the 
unity in the matter of pleading of the 
two great systems of civil procedure was 
achieved. For this purpose we have 
given this edition a studious perusal. 
Upon the whole, we feel that there has 
been something of value added to legal 
thought and to legal literature by this 
editor of Stephen. His three intro- 
ductory chapters upon the Development 
of Procedure, the Joinder of Parties and 
Election of Remedies are excellent in 
matter and method. They set before the 
reader in concise phrase the history of 
litigation and its efficient agencies, ex- 
plaining the use, the abuse and the re 
form of the common-law system, together 
with the advantages, designed, attained 
or lacking, in the ordinary code proc- 
esses. This gives one a clear insight 
into the processes from which the vary- 
ing systems of pleading emerged, and, 
while of special value to students, may 
be read with profit by the average prac- 


titioner, who will also find the citations 


of service in daily practice. : 
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Coming to the technical portion of the 
work, we find the text preceded by two 
tables, giving respectively a Synoptical 
Outline of the Proceedings in an Action 
and a Synoptical Outline of the Forms 
of Action. From the first step of actual 
litigation to the conclusion thereof, so far 
as the pleadings have to do therewith, 
the whole course of an action is by dl- 
visions and subdivisions plainly mapped 
in these tables. References at each 
designated step to the pages of the text 
where the same is treated brings, with 
lasting impression, the whole subject to 
view. Taking the text of the author, the 
editor brings it into conjunction with the 
decisions of the courts of this country, in 
both common-law and code States, bear- 
ing upon the principles discussed, and 
shows thereby the unity in the underly- 
ing rule of the two systems, which, in 
his preface he had announced exists, and 
which are undisturbed by the abolition of 
forms of action. This is a valuable work. 
It renders the interpretation and the ap- 
plication of the rules of pleading more 
easily comprehended by the student, and 
likewise the more easily commanded by 
the lawyer in active practice. The notes, 
which are expository, throw new light 
upon the subject, and are well designed 
and show great care and a thorough fa- 
miliarity with the subject. The citations 
in support thereof embrace a very wide 
range, and the cases show care in their 
selection. We doubt not that Mr. An- 
drews will admit of some incompleteness 
of treatment in certain minor particulars 
which might well have been rounded 
out to an adequate relation to the general 
work. But even relative perfection is 
not to be expected in a first attempt at 
so broad a design, and this can well be 
remedied in a subsequent edition. 

We commend the volume to the pro- 
fession, and particularly to the instruct- 
ors in pleading in our schools of law. 
“BRADNER’S ATTACHMENT OF 
PROPERTY.” A Treatise on Practice 

in Attachment of Property for the 

State of New York, with complete 

forms. By George W. Bradner. One 
vol. 8vo., pp. 346. $3.50. Albany, 

Matthew Bender. 

In this little volume is compressed all 
that is necessary to be said upon the 
subject of attachment under the laws of 
New York. In orderly and compact 
Phrase the author places before the 
reader the practice on the subject 
treated in the several courts having 
original jurisdiction. He does not fail 
to add an excellent index, by the aid 
of which the busy practitioner, for whose 
use principally the work is designed, is 
enabled to speedily find the subject mat- 
ter, which may be perplexing him, and, 
too, a well-devised form to facilitate 
his labors. 

Not much more can be said of a work 
of this character, as it is of course un- 
derstood that the text gives the law 
of the subject accurately and fully. The 
value of the book is greatly enhanced 
by reason of the fact that citations are 
given from the reports of other States 
than New York, and this brings it within 
the range of practitioners in other States, 
especially those whose code is patterned 
upon that of the State named. We 
should not think of being without the 
serviceable volume if we were in active 
practice, because, as stated, it is com- 
pact, complete and concise—three qual- 
ities not always the merit of books of- 
fered our busy profession. 


The Edward Thompson Company of 
Northport, Long Island, N. Y¥., announces 
a companion work to its justly celebrated 











“English and American Encyclopaedia of 
Law.” What the exhaustive work just 
named is to substantive law the forth- 
coming volumes of the “Encyclopaedia vf 
Pleading and Practice” promises to be 
to the law of procedure. The announce- 
ment states that the new work will give 
the rules, and cite thereto every de- 
cision to date bearing upon the questions 
of pleading and practice under the codes 
and practice acts, at common law, in 
equity and in criminal cases. If, as 
there is every reason to believe will be 
the case, the subjects coming within the 
jurisdiction of the title of the work are 
treated with the same accuracy, thor- 
oughness and conciseness of statement 
as mark the articles in the previous 
work, there is no question of the lasting 
benefit to the administration of law and 
the inestimable service to the profession 
which this encyclopaedia will be. Our 
careful examination of the sample pages 
received convinces us that all we hope 
for and all that can be expected of this 
house, that has, by the character of its 
earlier publications, gained a place in the 
front rank of legal publishers, will be 
realized. We shall take pleasure in giv- 
ing the first volume an exhaustive re- 
view when it comes to hand. Mr. Will- 
iam M. MeKinney, the supervising 
editor, is a lawyer of trained mind whose 
life for years past has been given up to 
legal literary work, particularly in con- 
nection with the “American and English 
Encyclopaedia of Law.” 


————— 


OUR EXCHANGES. 


THE GREEN BAG.—As we have pre- 
viously taken occasion to say in these 
columns, this magazine for lawyers is 
not only unique in the field of legal lit- 
erature, but it is without a competitor in 
its special realm. There is no other 
periodical that combines the purely en- 
tertaining with the interestingly instruc- 
tive features of our profession as does 
the one named. Its several issues are 
always thoroughly read by us, and the 
numbers preserved, and it has never yet 
occurred but that from the pages of each 
number we have learned something of in- 
terest, and that means of value. Its his- 
tory of remarkable trials, its stories of 
professional life, its biographies of the 
great lights of the profession, its descrip- 
tions of the historical halls of justice, its 
legal facetiae and kindred items garnered 
in no other work, serve, in connection 
with the notes on current cases in its 
Easy Chair, and its editorials, to make it 
a magazine which every lawyer who 
wishes to know all of interest to his pro- 
fession cannot afford to be without, no 
matter what other journals come to his 
desk. It is edited by Horace W. Fuller 
and published by the Boston Book Com- 
pany, 15% Beacon street, Boston. 





LAW BOOK NEWS.—This original 
and hopeful little pamphiet enters its 
second year with a promise to at least 
do as much during the coming twelve 
months as it has performed during the 
first year of its life, and to do it better. 
It also has confidence that it can increase 
its serviceableness in a field where it 
stands alone, and we shall be glad to 
see this confidence realized. We are 
quite sure that properly conducted the 
News will some time attain its goal, but 
if during the present year it simply ful- 
fills its first promise, it will have waxed 
in vigor and in the esteem of the profes- 
sion. It has revealed to us the rich de- 
posits of current legal bibliography which 
tefore its advent had been hidden from 
view. It is now the fault of the lawyer 
himself if he does not learn all that is 





interesting and worthy to know about 
the literature, current and standard, of 
his profession. We wish that the editor 
of the News would dwell systematically 
upon the matter of higher literature for 
eur profession, compiled and conducted 
in close touch and response to the ad- 
vancing thought of the bar, which will 
speedily demand a change from the 
cumbersome and burdening lines of the 
past, and the construction of a literature 
that shall be wholly scientific in method, 
exhaustive in treatment, and yet un- 
fre‘'ghted with the simple accumulation 
of unmethodized citations and annota- 
ticns. Such a work as this is peculiarly 
the province of the News, and by prompt- 
ly and properly taking the matter in 
hand it can easily secure a permanent 
place in the regard and patronage of a 
generous profession that will be quick to 
respond to such leadership as is herein 
indicated. 

We like the News as it is, but we hope 
to see it seize the opportunity that is es- 
sentially its own. Published by the West 
Publishing Co., St. Paul, Minn. 


BUSINESS LAW is a monthly periodi- 
cal of quite recent date, which designs 
to give to the business world the law of 
business as the various trade and com- 
mercial papers give to it the market and 
financial reports. It is filled with short 
excerpts from cases dealing with mer- 
cantile law questions, and will un- 
doubtedly be found of value on frequent 
occasions when some simple question of 
law is perplexing the accountant, credit 
man or m t. At the same time 
there is danger’ to the person untrained 
in the law, in taking its isolated and 
individual statements of law, however 
accurate they may in themselves be, and 
basing thereon any grave action. The 
exceptions and modifications in the law 
are too numerous and too controlling to 
warrant any important step being taken 
upon the statement of these general 
principles. With this warning we are 
ready to commend the enterprise that 
compiles so much information really 
valuable in each issue of the periodical. 
Its appearance is attractive, and we have 
no doubt it will become a fixture in the 
field of periodical literature. 


THE MINNESOTA LAW JOURNAL, 
edited by John A. Larimore, and pub- 
lished by Frank P. Dufresne at St. Paul, 
Minn., enters its third volume with the 
incoming of the present year, is a bright 
periodical dealing with the law and the 
lawyers of the State whose name it bears, 
and doing its work in a way that is en- 
couraging for its future. We always en- 
joy a perusal of its pages, and feel satis- 
fied that the Bar of Minnesota ought to 
support it as it deserves. It is cheering 
to learn from the editor’s announcement 
in the January number that its past his- 
tory is satisfactory, and that the out- 
look is full of promise. 


THE WESTERN RESERVE LAW 
JOURNAL, the first number of which 
was issued last month, is a monthly jour- 
nal published by and in the interests of 
the Franklin T. Backus Law School of 
the Western Reserve University at 
Cleveland, Ohio. Its matter and ap- 
pearance is about the same in character 
as that of the old line law-school jour- 
nals, and like them it is to be issued but 
eight months in the year. That it will 


admirably serve the institution in whose 
behalf it is published, and that it will 
probably add something of value to the 
general total of legal thought and edu- 
cation there is no reason to doubt. 
give it our cordial good wishes. 


We 
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Pittsburg, Pa., is to have a law school. 
The trustees of the Holy Ghost College 
have decided to establish in connection 
with that institution a law school, to be 
opened at the beginning of the next term. 
The board will probably choose a dean 
and professors for the school this week. 
There will be six instructors. 


The junior class of the university law 
students at Minneapolis, Minn., has or- 
ganized and elected the following officers: 
President, Joseph Chapman, Jr.; Vice- 
President, Fred J. Sheppard; Secretary, 
W. D. Mitchell; Treasurer, L. L. Dodge; 
Historian, Carl Wallace; Orator, Judge 
Hiram A. Simons; Marshal, J. B. Dona- 
hue. 

A course of ten lectures on interna- 
tional law, to be delivered by Hon. Ed- 
ward J. Phelps, LL. D., formerly United 
States Minister to England, at the New 
York Law School, 120 Broadway, was 
inaugurated and delivered an Feb. 18, 19, 
20, 25, 26, 27, and will be continued on 
March 4, 5, 6 and 11. 

The course was open to the public at 
a cost of $5 for the course. 


The Onondaga County Bar Annex, an 
association of law students in Syracuse, 
N. Y., held a meeting on Feb. 4 for the 
purpose of electing officers. The election 
resulted: President, Frank R. Tompkins; 
Vice-President, Richard J. Shanahan; Sec- 
reary, Wiliam RK. Sullivan; Treasurer, 
Roderick Matson. Frank J. Guilfoyle 
and B. W. Brown were chosen to act on 
the Executive Committee. 


The first regular meeting of the Uni- 
versity of Chicago Law Club took place 
on Feb. 11. W. O. Wilson spoke on the 
subject “Champerty,” Thomas Moran on 
“Retainer’s Fees.’”’ “The Benefits of the 
Club” were then discussed by L. W. Hill. 
John Voight spoke in a humorous man- 
ner on “The Opportunities of a Lawyer.” 
“The Scope and Purpose of the Club” was 
next treated of by N. T. Crewden. The 
business meeting was followed by a ban- 
quet, at which President Kelso of the 
club was host. 


An act of Congress passed June 6, 1874, 
assigned a Deputy Judge Advocate of the 
army to act as professor of law at the 
Military Academy. Two lieutenants are 
assigned as instructors. It has long been 
the wish of the academy authorities to 
have an assistant professor in this as in 
all other departments. Yesterday Lieut. 
James A. Cole, Sixth Cavalry, received 
his appointment and entered on his 
duties under an act just passed. Lieut. 
Cole is well versed in civil as well as mili- 
tary law, having been graduated from 
one of the highest law schools in the 
country. Col. John W. Clous is the pro- 
fessor of law. 


The Forensic Club of Toledo held meet- 
ings last month, at which Thomas Tracy 
delivered an address on “Personal 
Rights;” H. Kelly on “Contracts,” and 
@ moot trial was held later. 

The club has been organized since Feb. 
11, 1894, and is composed of young law- 
yers. The club will listen to a lecture de- 
livered once each week by a prominent 
lawyer, until Spring, when a change of 
programme will be made. The officers 
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of the club are: President, Louis Kum- 
mero; Vice-President, Charles W. Elmer; 
Secretary, S. C. Stumb. The other mem- 
bers are C. K. Southard, J. P. Brincole, 
G. W. Millard, F. B. Willard, J. W. Lane, 
R. F. Muir, R. W. Kirkley, Charles A. 
Cottrill, J. V. Todd, C, W. Nealson, W. J. 
Ladd and F. W. Greiner. 

The third law society at Dickinson Col- 
lege was recently formed among a num- 
ber of members of the senior and junior 
classes of the Dickinson Law School. 
The new organization will be known as 
the Allison Law Society, and is named so 
in honor of Mrs. Mary Cooper Allison of 
Philadelphia, widow of the late William 
C. Allison of that city. Mrs. Allison has 
recently made some substantial donations 
to the law school in the way of money. 

The society organized with these offi- 
cers: President, C. S. Brenton; Vice-Presi- 
dent, E. G. Brotherlin; Secretary, John 
Menovsky, Jr.; Treasurer, S. L. Linton; 
Executive Committee, E. G. Brotherlin, 
H. E. Marker and William W. Fietcher; 
Committee on Constitution and By-Laws, 
Cc. S. Blackburn, J. W. Fisher and Rich- 
ard J. Goodall. 


The Mansfield Club held a meeting on 
the anniversary of Lincoln's birthday 
and rendered the following programme: 
“Lincoln’s Early Life’’....A. Ronnebaum 
“Lincoln as a Lawyer’. .C. H. Ratterman 
“Lincoln and the Douglas Debates,” 

Cc. S. Moore 

“Cooper Institute Speeches’’..... Rogers 

“War Policy” I. C. Gordon 
“Lincoln and the Slave,” 

8S. J. Eickenbam 

“Lincoln as a President’. .W. Richardson 

“Lincoln in History” . Burrows 

“Gettysburg Oration’”’....A. W. DeWees 

The president of the Senior Class, Hon. 
Harris F. Harshbarger, has appointed 
the following committees: 

Committee on Railroad Rates to Co- 
lumbus—Fyfus Chambers, B. A. Miller, 
Cc. M. Leslie. 

Committee on Invitations—P. W. Leon- 
hardt, J. D. Follett, Louis Ireton. 

Arrangements Committee—J. W. Kalb. 
fuss, J. S. Carter, Herman Steinberg. 

—— ———all) © <2 ¢ Gee 


NEW ADVERTISEMENTS. 


Joseph N. Woltson of New Orleans, 
La., devotes his particular attention to 
corporation, insurance and commercial 
law, including collections. He has a large 
list of very fine references, many of which 
are given in his card. 


Kay & Bro., Philadelphia, present this © 


month “The Law of Bills of Lading,” by 
William W. Porter. This is an’ English 
work of merit and covers a field not yet 
entered upon by any American law 
writer. . 


E. B. Myers & Co., Chicago, occupy 
their space with a list of books of varied 
character, but principally announce “The 
American Corporation Cases,” covering 
the cream of American corporation law 
from 1867 to 1889. The series ranks 
among the first of its class. 

Fifield & Fifield have issued the first 
number of the Clearing House Quarterly, 
the official organ of their Attorney’s Na- 
tional Clearing House Co. Its contents 
are indicated in the advertisement to 
which this notice calls attention. The 
quarterly will be reviewed in our next 
number. 


The Boston Book Company, Boston,. 


Mass., is an occasional advertiser whose 
presence is welcome, and their list of 
“March Law Books,” announced in an- 
other place, is representative of their 
publications. We shall review ‘Foster 


rences Can 8 
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& Abbott on the Income Tax of 1894» 
named in their advertisement, in the 
issue for April. 

Matthew Bender, Albany, N. Y., is one 
of the rising law publishers, and his ep. 
terprise is indicated in the select list of 
new volumes described in his card. Two 
of these works are reviewed in this issue, 
and we refer to them for further particy. 
lars. 

Houghton, Mifflin & Co. continue their 
advertisement of last month, announcing 
“Beach on Insurance,” and “The United 
States Internal Revenue Tax System,” 
both works of decided value, that we 
shall be glad to notice in the near future. 
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BOOK REVIEW. 


American Probate Law and Practice. 4 
complete and practical treatise expository of 
Probate Law and Praciice as it obtains to. 
day, including a discussion of the general 
principles governing the execu ions and 
proof of wills, the desolution of property, the 
administration of estates, and the relations 
subsisting between guardian and ward, 
Appliable to all the States. By Frank §. 
Kice. Price #6 50 delivered. Albany, N.Y, 
Mathew Bender, 1894. 

REVIEW.—The author of this excellent 
volame on Proba'e Law is well-known to 
the profession, through bis successful work 
in three volumes, on Civil and Criminal evi- 
dence. The same thoroughness of treatment, 
and discretion in the formulation of princi- 
ples which characterises his earlier labor, is 
manifest in the work in han. After an ex- 
amination of the natare and scope of probate 
jurisdiction, and the duties of tue courts as 
to estates in their charge, the volume plain- 
ly sets forth the legal principles governing 
the dis; osition of property by administration 
or by executor, jurisdictional and evidential 
rules, the procedure in connection with the 
case of proponent or contestant, bonds, in- 
ventory, l+ gacies, decrees, appeals, probate 

ardianship, etc. fhe work is compre- 

ensive, in that it is applicable to all the 
States, and the attempt of the author to far- 
nish a practical guide to the entire field of 
Probate Law and Practice, has been admir- 
ably executed. The statement of principles 
of law, so far as we have examined them, 
and this has been thorough if not exhaustive, 
are lucid, exact, and in but few instances 
subject to improvement in text. The aa- 
thor has followed the rulings of the courts 
very closely in his expositions, and quite 
properly enough, has refrained from express 
ing bis personal views as to the wisdom or 
policy of the law as it is announced by the 
courts. 

Over 6,000 cases, including all those of & 
leading character selected from the decisions 
of the State and Federal courts, gives 
force and unquestionable authority to the 
writer’s paragraphs. We could worthily ex 
teud this review to mach greater length, but 
it is perhaps enough, after this general state- 
ment of the eae and character of this book 
to say that we believe the department of ou 
jurisprudence of which it treats, has therein 
been enriched in its practical, if not primaril- 
ly in its theoritical or. metaphysical phases. 
And after all, to the practicing lawyer and 
the anxious litigant, the practical phases 
are of the most pressing importance. The 
print, press work and binding are of the best, 
and the work appears in a handsome octavo 
volume, over 800 pages, with an exceptional- 
ly therough index and complete table of 
cases, 
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TWO IMPORTANT NEW LAW BOOKS. 





The United States Internal Revenue Tax System. 

Comprising all Internal Revenue Laws now in force, as 
amended by the Act of August 28, 1894, including the Income 
Tax. With all amendments incorporated i in their proper places, 


By Cuaries F. 


and the whole copiously annotated, giving under the appro- | net. 


priate section a Digest of the Decisions of the United States 
Courts, the regulations and rulings of the Internal Revenue Mr. 
Office, the Treasury Department, and the Attorney General. 
Also including a History of the development of the Inte:nal 
Revenue Tax System, since the foundation of the government. 
By CuarRLES Westey Evpripce, Member of the Bar of the 


Supreme Courts of Massachusetts and 
twenty-five years’ 
8vo., $5.00, net., 


SOLD BY ALL LAW BOOKSELLERS, SENT, POSTPAID, BY 


11 East 17th Street, New York City. 


HOUGHTON, MIFFLIN 
RECENT DEATHS. 


Delmar T. Willis of Canastota, N Y. 
Wolfred M. Low of Chicago, a short time ago. 


J. E. Griffin of Los Angeles, Cal,, of apoplexy. 
Jadge Wm. C. Wallace of Aubarn, Ual., recently. 
Maj. Henry Neil of Warrensburg, Mo., early last 


month. 
Lorenzo D. Marson of Lynn, Meas., at the age of 65 


ars. 
TCaward D. Baker «f Claremont, N. H., at the age of 
69 yeare. 
Joon C. George of pneumonia at his home at Balti 
more, Md. 
A. Stearns Kilgour, city attorney of Passaic, N. J., 
of pleuri y. 
W. W. Stowe of San Francisco, Cal., on the 11th ult., 
of apoplexy. 
Isaac M. Turner, a well-known attorney of Grand 
a4 Mich. 
ames I. Gilbert, a well-knowa lawyer of Duluth, 
Minn., recently 
4. M. Thomason of Dallas, Tex., at his home at Oak 
Clift, a short time ago 
John K. Goldsmi h of Snake Hill, N. J., of pneu 
monia after a brief illness. 
Thos. M. McFarland, a well known attorney of Pitts- 
barg, Pa., after a short illne<s. 
Poosart E. E. Cooley of Decorah, Ia., well known 
ghout northeastern Iowa. 
oo Kent Hitchcock of Orange, N. J., formerly of 
Utica, N. Y.; at the age of 82. 
George Spence of Springfield, O., last month, from a 
patalytic stroke. Aged 68 years. 
George W. Foster of Port Washington Wis., sud 
denly, from a stroke of apoplexy. 
Judge Joseph M. Casey of Fort Madicon, Ia.. from a 
ttroke of apoplexy, aged 67 years. 
Hon. Edward O. Hamlio of Honesdale, Pa., early last 
month, of paralysis. Aged 67 years. 
John Bowen Whiting of New York city, suddenly 
from an attack of grip, aged 43 years. 
John M. Mitchell, a wel'-known member of the Pitts- 
Pa, bar, recently. Age 41 years. 
Walter W. Bowen, a lewing member of the Erie 
county bar, at his home in Sanousky, O. 
John Sherwood, a prominen* lawyer of New York, 
after a short illness. He was 76 years 
Hon. W. L. Corbett, one of the ablest lawyers of 
Western Pennsylvania, at his home at Clarion. 
Benjamin F. Preseott, ex-governor of New Hamp- 
shire, on the 25th ult., at Epping, that State. 


Charles G. Holbrook, the Nestor of the Hastings, 

Mich., bar, of rheumatism of the heart, aged 6) years. 
Sheldon Reynolds of Wilkesbarre Pa., at Saranac 

N. Y., where he was staying hoping to regain 


Lake, 
his health, 
Mich., recently- 





William H. Brown of Marshall, 
His age was 82 years, and he was the oldest’ lawyer in 

Thoun county. 

Hon. Tarrant Sibley of Bennington, Vt., early last 
month. He waa76 years of age, being one of the oldest 
lawyers in the State. 

Jobn Handley, late presiding judge of the forty-fitth 
Pennsylvania district, on the 13th ult., at his home in 
Scranton, Pa. His age was 63. 


Maj. B. H. Nash. one of the best known lawyers of 
Richmond, Va., last month. father was a dis- 
tinguished jurist and legislator. 

Herbert Stout, at one time ass‘stant corporation at- 
torney ot Jersey City, at his home in that city. Pneu- 
mouia was the cause of his death. 


Wilbert Warren Perry of Hartford, Conn., on th: 
12th ult. Death was caused by frost bites and ‘exhaus- 
tion. He was especially brilliant as a student, and 
+ th arr a member of the commission on revising 
cial sy.tem and criminal code of the State. 





in the Internal Revenue Service. 





Calif»rnia, and for and variety of cases 


1 vol., 





& CO., Boston; 


Seth C. Sawyer, the oldest lawyer in southern Ili 
nois, and one of ite oldest residents at his home in 
Alton, aged 88 years. He was a native of Vermont. 

Judge Nathaniel Paxter of Nashville, Tenn., un- 
expectedly last month, aged &3 years. He held many 
important positions up to 1891, when he retired as 
clerk of the supreme court. 

Gouvernor Morris Ogden of New York city, on the 
llth ult. He was a grandson ot David B. (ogden, one 
of the most famons lawyers of the State, and was well- 
known by members of the bar. 


E. Carlton Sprague one of the most prominent Jaw- 
yers of Buffalo Y.. on the lith alt., at the age of 74 
years. He was the senior member of the well-known 
firm of Sprague, Moot, Spregue & Brownell. 

Judge C. C. Baldwin, presiding judge of the circuit 
court of the 8th judicial district of Ohio, at his home, 
in Cleveland, U. jast month He had been elected for 
three consecutive terms. He was 61 years old. 

Tho nas P. Pingree. a well known lawyer of Pitte- 
field, Mas+., on the ¥th ult.. aged 64. He was success- 
ively the law partner of Jndges Rockwell, Colt and 
Barker, and more recently iu the firm of Pingree, 
Dawes. Jr., and ot which he was a member at the time 
of his death. 

Ex-Judge Richard O'Gorman of New York city, for 
many years a justice on the bench of the superior 
coart of that ci vy, die! last month at an advanced age. 
He was one of the old time lawyers, who in his day had 
ranked at the head of his profession, and was universal- 
ly respected for his ability and high character. 


> > oo —_ 


“Half a Century with Judges,” is the 
promising title of a book with legal 
reminiscences and anecdotes by Joseph 
A. Willard, who has been for many 
years clerk of the Superior Court in Bos- 
ton. Houghton, Mifflin & Co. are the 
publishers. 


Book Cases 


The Yost Con- 
solidated Re- 
volving. Especi- 
ally adapted to 
family use, of- 
fices and public 
libraries. Fur- 
nished with 
cleth er bent 
glass covering. 
Singleor deuble 
cases. Any size 
er capacity, 
frem 50 101,000 
velumns, Stores 
twice the books 
in same revolv- 
ing space. Econ- 
omizesoverhali 
the room in pub- 
lic libraries. 







facturers also of like 
— a, Show 


Wat ra . t 

Writ Catalogue 

rHE YOST CIRCULAK CASE COMPANY 
Office, 366 South Jeffersen St., Chicage. 


Negligence,” “ Modern Equity,” etc. 





Commentaries on the Law of Insurance. 


Beacu, Jr., author of * Contributory 
2 vols., 8vo, $12.c 0, 


Beach, who is well known as a writer of valuable law 
books, has prepared an elaborate work covering the whole 
field of Insurance—Fire, Marine and Life. 
cludes the law and the ¢ecisions of Courts in a large number 
, it is both by virtue of its comprehensive 
ness and its bringing the whole subject down to date a work 
of special value for students and for practitioners. 


As his treatise in- 


Lawyers Attention. 


See the Bargains offered below in 


STANDARD REPORTS, Etc. 


conttuly Priitie 
W'LLIAMSON LAW BOOK CO, Rocheste , N.Y. 


All good second-hand. The first order gets them. 

American Reports, => vey 

american State Vols 

— ~ Lt. d venaliah \Fasgemaiees ( ases, 40 
PA I A warns concensgacadil 

sand Discs English Railroad Canes, 51 Vols. 
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American | igest, 7 Vols to 1893, inclusive...... 
Ir diana Rep. ist 61 Vols. and Biackiord, 3 Vols. 
INinois Repor 8, Ist 126 Vols..................... 
Minn-sota ee. ar 
Michig n Reports, 4 Vols., H. W. & D., 94 Vols. 
Massachu:etts R: p., 16 Vols., single Vol. Ed.. 

Maine Reports, ist 6 Vols hl clad andethedeswéneean 
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So: 
ate | Apps Report iat eyes 
ou P 8 ty) 
20 books. to wit. : 
North + astern Reporter.................--«++++- 
Vermort hed gt Tyler 2 Vol 
63 is 


n Keports, 6 Vols. 
Bevan’s Chan ery ' eporta, ist 20 Vols......... 
Northwestern t e a: 56 Vols 
Pacific * eporter, B06 VOIS «oo ..cecscccccccs-cescce 
U.8. CIRCUIT and Dist: «O:. RT REPORTS: 
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Mason, 1816-3), 5 Vols. .... 2.2... .cccecsecceceseces 1 
Sumner, 1830 Teh, congpacaunecns aneduane 
DEE, O WU nde annakancencscesesctccosbose 2. 
Peters. ¢ .-2 8,1 wi EGET TEESE LE: 


Woods,, ind 81, 4 Vois 
Melveus 1859-0, 2 Vols . 
ean, '8. 9-51, 6 Vous . 
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Hoffman—Land Cases 1253-58, 1 Vol. (Dist. of 
Californ'a and 

Robb—Patent Caser, ols 

Whi man—Patent us Repent, 1810-74, 2 Vols. 


Fisher— Patent 
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Webs'er's Patent \emaes, 2 Vols. in 1, London . 
Ohio Reports. 66 Vols. 


ay ee S Vols, Lond , 1849 
Dou- B. Seeene, # ols, Loncoa Ed . 
in 8, Au:, Ed. 1845, b 


Whar heports 16 
Eng. t bance Pep., Am., 5 fal eee, 69 Vols. 
+ nglish Chancery ant J bensery Rope ees Se 
Eng Law 5 ~ Equity | Rep., =” Vols and Digest. 
Exchequer Keports, 47 Vol ois, Am. Ed.......... 
Alba y Law Journal, 46 Vols ond 2 Dige: ts 
American Law Review, 24 Vols........... 
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Vol 
Amer can Law Times rts, 6 ‘ ols, ‘867..... 
American Law Times Reports, N.S&., 4 Vols, 
1874 to went AEE He OE 

A a om O 8. 9Vols........... 3 
American [ey ie * 4 &. , 29 Vols and 1 Digest 
Both the above i Saeorder | PRR BEER 
Law & Equity Reporter, 189610 1877, 4 Vols... 
Bancroft's ry of Pacific ¢ oast, 39 Vols .. 

Above are only a few of our many bargain serio 
text anyw d, we can pi normal at the pub- 
lishers and in the majority of cases at a much lese 
price. nd for our complete = 2am 


WILLIAMSON LAW BOOK CO., ROCHESTER, N. Y. 














Vay x e J. 


JACOBSON ‘Bu ILDING. 


LITIGATION THROUGHOUT THE STATE. NINE YEARS’ EX. 
PERIENCE IN DENVER. 


REFER TO DENVER NAI’L BAN¥. 
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The Commercial Agency Tappan, McKillop & Co, 


ESTABLISHED 1842. 
ASSOCIATE OFFICES THROUGHOUT THE JU. 8S. AND CANADA. 


Commercial Law and Collections. 


CHICAGO, ILL. 


Publishers of the Associate per! of Attorneys and Banks.—A standard work with 


INCORPORATED 1891. 





SStEess 


Special Mercantile Reports, 








Bank d Att h tains a live jist of 9,000 attorney: each cit’ yy ~~ a Lay turer, 
rneys every where 8—one in or town— speci 
cial Low end Col.ections . Attorneys desiring representati n, send in application with seludenses. moms to Comme. oer 
=> Midd 
Los A es—Continu Win 
REMOVALS. LIST OF ATTORN EYS ALBERT 8. LONGLEY, Law Bldg. Refers to I 
—_—_— IN UNITED STATE®, CANADA & EUROPE. Nat'l Bank of Los ‘Angeles others. (See y 
Pat Lucey, of Ottawa, I1., has located in Strea’ or. (REVISED MONTHLY.) S. P. MULFORD, 223 North Spring st. (Commer 
Harry L. Heald, of Littleton, Kan., will locate in a cmapearisene and probate law practice, specialties ; sixtes 


a. 
o Be * puoi of Marathon, N. Y , has moved to 
bi and 
a N.J beGiey has decided to remove from Fergus, Ont., 
to Guel 
J. G. _ lately of Chicogo, has returned to Em- 
2 Kan 
oC Overton has removed to Olean, N. Y:, from 


Alloghan + 

G: orge S. Ferris has removed from Pittston, Pa., to 
Wilkes 

R. A. Moses has removed from Woonsocket to 
Marion. S. D. 

William A. Mackenzie. Jr., of Salem, has removed to 


aperg. N. Y. 
H. Boone, of Fall River, Mass., has located in 
Leesburg, Fla. 
re abe, of Albany, N. Y., has opened an office 
at Cooperstown. 
J. A. Murray, of Oswego, N. Y., will hereafter prac- 
tice at Cincinnatus. 
L. P. Wedema» has changed his add:ess from Forest 
City = Nan , Pa. 
William H. Paine, 5 of Concord, N.H., will shortly be- 
apenas at Ber.in 
De Ford, of eastern Kansas, bas located in 
Onente Secings. ‘Colo. 
Mller, of Howard, 7 has located in the 
Huse building at Kansas City. 
beoive piven up his office at Ellsworth, 


W. Clair, who has lately — loéated at Lewis- 
ten, Me., and removed to Wate 
es K Landis, Jr., will iene his headquarters 
from Philadeiphia, Pa., to Camden, N. J. 
W. P. Seeds, of the firm of Seeds : & Rugh, of Abilene, 
Kan., has removed to Cripple Creek, Colo. 
J. M. Si mpson, of Deer e, Mont., has taken up 
a a residence in Fort Worth, Texas 
. Snook has removed from Topeka. “Kan., to 
PA. He will practice in Kansas City. 
Charles L. Andrews, of Gardiner, Me.. has formed a 


pertnership with Hon. H. M. H: ath, at Augusta. 
E. W.C ion has removed from Goshen, N. : 
to New York City, where he will hereafter practice. 


Jobn L. Kendlehbart, lately of Philadelphia, has re- 
turned to Gettysburg, where he will engage in practice. 

Charles F. McCabe, recen tly of Mayna d & Gilbert's 
office in Albany, has returned to Cooperstown to prac- 
tice. 


The Attorneys named in this list bave been recom- 
mended by banks, bankers, or other equal — 

es, a8 lawyers of integrity and tested abilit 

@ believe that every one of them is werthy of 
quiesommant which we give by the placing of their 
names herein. If, however, there is known to our 
subscribers, at any time, anything which reflects dis- 
creditably og any one thus endorsed, we will ap- 
ate full information of the facts, and if our 
orough hg ag shows that the complaints are 
well founded, the list will be purged posers me] 

All such complaints will be treated as confidential 
When ble, send business to attorneys and firma 
in capital letters and always mention THE 
AmeERicAN LAWYER. Counties are named in paren- 
thesis (), and county seats are indicated by a * 





i hi 
WL acdael antarecne oo huvevahle crn” 
ALABAMA. 
Athens* (Limestone) Witadeentnadesbesd W. T. Sanders 


a 
nen | - | mage ap Steiner Bros. Bank 


rd.) 
WM. K. AC BROWN. 114}¢ 21st street. Collections and 
— ~ ation. ee to Berney Na- 


COMMERCIAL st ASSOCIATION. 2 and 3 Steiner 

Bank Building. Bush & Brown, Counsel. 

Commercial, corporation, insurance law and 

collections. References: Any bank, or promi- 

nent wholesale house in the x3 

Clanton* (Chilton)................. HARLES W. HARE 

Refers to R.G. Dun & Co., and Josiah Morris & 

Co. avd Chandler & Jones, ‘bankers, Montgomery. 
Dadeville* ( Thos. L. 


Decatur (Morgan). . GO Y 
Fayette* (Fayette ). ROBT. L. WINDHAM 
Refers to president of Alabama Nativunal Bank. 
Lauderdale J 








Cale ee CLARK Zz. past Royal st. Refer to 


FIELDING VAUGHAN. 6 <s ‘St. Francis st. Attorney 
for or the Bradatrect Co. + as ~— 
ontgome: (Montgomery)........ ‘ompkins & 
Selma ina (Dallas ee ee 5 John C. Reid 
ascaloosa* (Tuscaloosa) ...... Foster, Jones & Rath 
t Be SINGS s ccbencentedénwns Kirk & Almon 





Henry Cummings. late of Madison, Wis.. has opened 
an = at Fret port, Ill., where he will reside perma- 


nentl 
C. 8. Allen of Princeton, Ky., will move to Mexico, 
Mo. where he will enter into partnership with H. P. 


en. 

Jobn A. Stevenson, of Toronto, Ont., will practice at 
Windsor, where he has opened offices in the Currie 
bu Iding. 

Judge Wm. McLean has returned to Gettysburg, 
yun = he will form a partnership with his son, 


cLean. 

=. J. Fitzgerald, son of Judge James W. Fitzgerald, 
has left Kansas and opened an office in the Johnston 
buildin —— at Cincinnati. Obio. 

a: R. ter, of Jones & Sangster, bas perfected 
arrange oe fer practicing in Whitwell, to which 
wren fe will shortly remove. 

Z. V. Peacock, who has recently ben associated 
with the firm of De Lacy & Bishop, of Eastman, Ga, 
bas removed to his home at Cochran. 

IL. Mercer Morton, of Windsor, ~. has decided to 
change his field of operation, and has \ aaa practice 
in ing Hodges building at Detroit, Mic 





Uniontown* (Perry)............... A. C. Davidson, Jr. 
ARIZONA. 
Phoenix* (Maricopa) os ----Kibbey & Israel 

orrison 





Sanford & 


M 
Tombstone* (Cochise)................. m. C. Staehle 
BED a conesclnadoccnactan Barnes & Martin 
ARKANSAS. 
Arkansas City* (Desha)................. Henry Thane 
Bentonville* (Benton). ............. Mauck & Lindsay 
Brinkley eel ieignii PROTES rae -TUCKER & BAYNE 
Commerc ion & spec’ 
Clarksville* (Johnsun)............. v4. E. Cravens 
Des Arc* (Prairie) ....................-- R. A. MOORE 
Refors to Geran Bank of Little Rock, Ark. . 
Eldorado* (Union)...................- Jesse B. M 
Fort Smith* (Sebastian). ............... R. E. JACKSON 
Refers te pero oe Bank. 
Hot Sprin 
—— 6. HATTA Refers to Arkansas National 


«fi 
suMPTER & SUMPTER, Refer to Arkansas Na 










rience. 

WELLS 41 & LEE. Rooms 11-17 Baker block. Attorney, 
for National Bank of California. Refer to Fin 
National Bank, National = of California an 
Los Angeles National Ban J 

Modesto* , ' 


Oakland* (Alameda)................. EDW. A. HOLMAN 
Refers to First National Bank and California Log ‘ 
Pantin eine ia 
jena ( ngeles).......-...0. 
Petaluma (Sonema).................-. Haskell & 1 
Pomona (Los Angeles). .......... cocccoee DA 
Riverside* (Riverside) 
Sacramento* (Sacramento)............ T. Devi 
San Bernardino* {San nae Bade euies 4060 5 Ww. Gregg 
San Diego* (San K. Heffleng 
SAN F. CISCO" ( 
A. *. D’ANCONA, 405 peonton st. Commerc 
ee and (See card.) 
FOX, KELLOGG & anay, ‘Pacific Mutua! Bldg, ci 
ve pa A Collection ent under 


ent. laine. t 
HAVEN & HAVENS Mille Building * Pract a 


courts. 
EDW. A. HOLMAN, !2 Mon st. Cable a 
tee I ee ” ot . Refers to 


mr (See card.) 
KNOX ¢ COLLEC 10N AGEN 110 Sutter st. Lay 
and mercantile lections. Reference and de 
peters: oR ore gl Bank & Trust Co. (Sw 
rd, bottom margin. 

San Jose" (Santa Clara) 
San ere 

— Ana* 


ene een een eee 


stn £= 


Nicholas Bowde 
"(San Yb ahs n & Bouldin 





(Tulare) Davis & Alla 
Woodland * (Yolo)......................... F. E. Bake 
COLORADO. 

Aa H. C. Rogen 


JAS. E. P mcINTYRE. Te Refers to First National Bank 
and E] Paso County Bank. (See card ) 
L. W. Cunningham 
me pie ho CLINT. T. BRAINERD. (See card.) 
Denver* a ini 
ss & “mee 805-807 Bldg. Refer t 
(See card front page ) 









onal Bank. 

KEARNEY &E & ERDMAN 600.628 Ernest-Cranmer Block. 
=~ ace lhe? Py. National Bank, Denver, 

les (Cal.) National Bank 

GEOnGE §. ‘ Rel D, 402 Equitable Bldg. Refers te 
First National Bank of Denver. 

HENRY TROWBRIDGE, Jacobson Bldg. Collections, 
depositions, real estate and miuir 'g litigation 
throughout the State. Nine years’ experience 
in Dencer. py . Denver National Bank. 





weve YY yoo S re 
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ws card 4 
ED 2 UPHAM “ naive Bank Bldg. Pree 
State and Federal courts. Prompt i 
ae cms to octestions. Refers to 
Gresley" (Weld) ational Ban pee 
Cia 06 db dc ncbnctwcsctiien - A.C. 
Gannison (Ganniosa) eseseoncese S0ecbécddes D. T 
Leadville* (Lake)............. Senéoecens Wm. H. N 
Montrose‘ ‘Memteess) pedtscoesneccesneaues F. D. 
Mosca ( Deneccc cegsccecedsannunses 66 See Garrison 
Oo (Ow Dabscosovedecsege ecceces & 
P (P Dstccoscqoerontinesoets A. W. LENNARD 





Specialty: Commercial law. Refers to Stock grower’ 
and Pueblo National Banks. Cie card Rowe es 
Trinidad* (Las Animas) ....... «Ni 



























ional Bank of this place. pCONNECTICUT 
hints nen somoved fan Tite Vee tied Jada | ae Rock’ (al corporation and real estate lew cor, | Bridgeport” (Faisfield).....Stoddard, Bishop & Shelia 
as remo y a w yi 
where he bas formed a partcership with Eidgo Recs. re a speci y. Refers to Citizens’ Bank and Hast Haddam (Middlesex) ++ jai la = EMORY JOHNSON 
Ge rge W. Scott, a well-known member to the bar street’s Comm gency. 
at Wintel Kan., has removed to Davenpoit, Iowa, | Maguolia (Columbia)...........-... Jeffereon Walince | Greenwich (Feireld).....-..-...0.- 7. A. Habel 
where he will permanently reside and Soar . Ozark* (Franklin) seeee eecewnccocecscccesss J. B. Moore 345 Mein one GEO. @. Ge 
,Chaties E. Coville, late of Contral Square, N. Y.. Perryville (Baneme)-c-----0--++-0---+-Hagh Sullivan | werden (New Haveo).............2. J. Fitzgerald, Jt 
moved to New York City, where he has formed a | piséeliville (P Pope). [TREE NES Davis & Son | Middletown* (Middlesex). .. ARTHUR B. CALEF, JR 
eaten. with the Gilbert t Law Company, 206 | Texarkana (Miller).............. See Texarkana, Tex. aM ma nd commercial x Refers to Farm- 
eabbeper & Myers, of Chadron, Neb., have removed CALIFORN IA. Moodus (Middlesex)............ Send to East Haddam 
to Mas'n City, Iowa. They have purchased the prac- | Alameda (Alameda) .................... E. Colwell ew Haven* (New 
tice <u. 6. Schermerhorn, who retires on account of | Celton (San Bernardino)................... ¥. F. Oster ene. W. ADAMS, 187 Ck Chased bot, Prema an 
poor hea to collections, onal Bank. 
John Kramer has changed his location from Munster, Humbe LIVINGSTON W. GLEAVELANB, 00 Church st. (Long 
O., 2 eee the same State, where | Fresno* (Fresno)......- Distance Ti Mercantil collections. 
he hae formed a pertmrehip ek R. B. Landfair, un- gm Ty peo teveacan Refers to Ni iyeiooeens Bank. (Se 
firm name of Landfair & Kramer. ase List of Commissioners.) 
Rumer & Plotner,‘announce that they will move from — "seaonl e -U. 8. District-Attorney. WHIT (TOG & ARMSTRONG, 121 Church. Practice 
a Joegh, Me. "to Kansas City, Mo. om tue oth int, in State and Federal courts. Collections made 
will continue in practice, in Rooms 510-511 W. H HOLMES & CO” 210 North Main st. Refer Ba Refer to First snd 
g. to First National Bank of Los Angeles. ational Banks. , 
r Defaulted Mortgages and Bonds, Claims against Bs 
SIN Fanesto, CAL KNOX COLLECTION AGENCY, | au=emesiaes 
110 SUTTER STREET. 9 | ences of indebtedness of every kind solicited 


Law Department, H. C. HODGES, Attorney, 
Our facilities enable us to handle Collections on any point in United States er Canada. 


Special arrangements fer Fereign Count 
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Loodon (New London)........ - Arthur B. Calkins | Branswick* Gk sapeooaieiie JOHNSON & KRAUSS (Marshall)...... srecesoceceenese ae Potter 
Yow ik (Fairffeld)..---y-..-.-.sasvee+4, B. Hurlbatt eo: Merchants & Traders’ B'k, Brunswick, Highland” (dino sate ane B 
(New London Wm. B. Aiken here. J ouville* (Monga had 
Norwich 
(Fairfield) Curtis & Curtis Joliet* (Will)....-....-----++- aneas McCAULL 
Bates (ke London) iH A, Hal Gee Hosea cee le Refer to 
Windsor Locks (E. J. W. Johnson —y 
Kent) Dalton* (Whitefield) ......... McCutchen & Schumate ( ) 
( acener é po 2 bt Dawson (Terrell) .......-.--.--++-+ M. C. EDWARDS, Jr. 
to the Farmers’ Bank. Refers to First Stee Bank. (Ww 
widdletown (New Castle). ..-ecveesoe W. F. Causey | Fort Gaines" (Clay)... cocci. Fe Dillaed (tock 
Wilmington’ (New Castle) Gainesville* (Hall)..........-..-+-++---- J. C. Boone 
nad em EMMONS (Successor to Lore & Emmons), | Griffin* (Spalding)................... E W. Hammond Grund; Sanford 
Law Bldg. Refers to was Mak the city. y Grove (Jackson)........ RB. L. J. Smith oity* Jecccccccccec- WILLIAM A. WALL 
WILLARD SAULSBURY, JR Market st. eee | Densag? (Wages). ...cccccccccccccccccsceee D. M. Clark to First State Bank of this place. 
to Union National Bank Lumpkin* ( er Redbcdddiianentes Watte & Hickey Mount Carmel SR ccccacatitinees & 
® ount Carroll* (Carroll)............ C. B. Smith & Son 
DISTRICT OF COLUMBIA. wNANDERSO Mount Finance Z. T. Young 
SON & ANDERSON, 318 Second st. Attorneys | yicont Vernon* (Jefferson) C. H. Patten 
WASHINGTON (Washington) for Macon are eneeercaateneiaaaE 
JOHN A. BARTHEL, 221 43 st. Mercantile colic: CORRESENS LAF AOROCA TION Minoents ae. Ottawar (La Salle) 0-2... ce... Rector Ohne 
' pone a specialty. ore ational \ aris* Ja nenewncenweee eeeeees McKinlay 
poration, insurance law and collections. Ref- | p (Peoria) 
CLARENCE A. BRANDENBERG, 412 Fifth St., N. W. house in the city.” °" Prominent wholesale | "HENRY C. FULLER and RICHARD H. RADLEY. .At 
Mercantile collections and corpor tion lew o0 es ee ey for Anthony Loan & Trust Co. 
specialties. Refers to Second ae GRACE i Rae = Eile, Gomamasial and | Princeton ( ean) hsemadeaned ..Henderson & Trimble 
THOS. H. CALLAN, 472 Louisiana a ote fan ation ferred er to Exchange Quiney™ (Adame) 
and coliection special Refers to Na- ONS, Jr. Refers to Ricker National B’k: 
ae Bank of gus 8 apecalty. JOHN L. HARDEMAN. Refers to First National Bank. PENICK & WALL. Collections remitted on day of 
GARNETT, KENYON, BLAIR & THOM. ay ry Montezuma (Macen)...........-.-..+--- collection. Prompt service. in 
and corporation iaw. Refer to ew do pee - Alvan D. Freeman Refers to the State Savings, Lan & Trust Co. 
ates EL rine Wo Seed: Wega cocoon ieey Wale iidgway (Gallanl ..-.-...---Philipe & Wiedemann 
Refer to Lincoln National Bank. Savannah* (Chatham) (Winnebago).......-..-.--.. D. W. SHOUDY 
Ww hin ton I on & Trust Co. and West End Griffin & Brown, General Counsel. Commer- Rock Tala Island* (Rock Taland)-- CC CONNELLY & CONNELLY 
N ao - _ cial, corporation, insurance law and collections. to Rock Island banks and R. G. Dun & 
— Refevenses : As Any bank, or prominent wholesale Say (McLean) 
ouse in the brook a00geessensebon des Meestiates 
Apalachicola" <n an C. Hicks —, & BROWN, Cor. Sih enditeg oe, Gand | ae paomei Cero. 
eeeseeereceresenss ttorneys for merc aw Association. cocccccoecqnasesosoccooss We 
Bartow* . » nesooceteneaal K. i OLLipwant Refer to Chatham Bank and National Bank of | Springfield* (Sangamon)....... STEVENS & LANPHIER 
$y tor] business houses here. oe : ao = a at 
NICOLSON & McKETHAN, 9 and 10 Provident B 
Qatar Kare (Lory) rnd Lutterioh, Ashby & Davis Ao aticent Ee oe ry commercial law. Refer to Springfeld Marine Bank 
(Alethaa)...........0000« the Citizens’ (See card.) Ridgel. 
TUN OUMERCIAL LAW ASSOCIATION, 12 and 13 Law Thomewvile” (Thema) .......Mesintyre & Mostetess | 4. Team alter Beswes 
s Good- Valdosta‘ OE) cccccccccces Powhatan B. Whittle | SUMIVAR (ROUNTIO) ««<---cecees coos . 
aC ~ y ES, insur- bn neg (Ware) Keene secssecasees John U. Mc Donald pared w= ccc e re 4 Stanley 
ance law and collections References: Any aynesboro* (Burke) ..... Lawson, Callaway & Scales Te lorville* (Christian)... "Taylor & Abrame 
bank, or prominent wholesale house in the city. IDAHO eledo* Rati. .cansuckénas 
FLETCHER & WURTS. Attorneys for First Nati ' Vandalia* (Fayette)..................-- B. W. Henry 
Bank of Florida. Boise City* (Ada)...........0.....--. Geo. H. Stewart | Waterloo* (Monroe).....-..-..-.......l M 
Jasper* (Hamilton)................-+-++--- . B. Idaho Fails (Bingham)............... H. J. Hasbrouck | Whitehall (Greene)..................-.-- W. F. WYATT 
} = ay al — se PELE: ’M. Ph ipps | Lewiston* (Nez ‘weone ‘a Rand & Ha Gaal pract ce. Collections given Jal | 
hae .. Samuel F. Marshall | Moscow* (Latah eiddok Noone rae) Tillinghast Winchester~ (Soott) I.M 
Crane ity (Volusia). IRI “RD. Coalter Pye (adel ng ee a Richards | Wosdsiecke Metlegy) 2222 Seek Ce 
eeler ‘ocatel! D cccccccccccccs lickensderfer 
Palatka’ (Poteien)” ARN “Henry Straoz | Weiser* Wy OE J.W. Ayers Yorkville” ( (CKendal).........---..-----+« J. Fitzgerald 
Pensacola’ (Escambia).............. ANDREW J. ROSE 
a 7 Ey treet's. Refers to First National Abinga Kno ILLINOIS. De Clark INDIANA. 
. (See card.) Me, ccs sxccnes pnis © | Anderson* (Madison).............-- poss 
St. Augustine* (St. Jeohn)............ W. W. Dewhurst | Alton (Madison)..............-------++++- 1. P. HODGE : Co. ee 
( Des cccecdsoccoscased R. W. W Refers to Alton Savings Bank. 
Tampa* (Hillsboro) ............... Frank M. Simonton | Amboy (Lee)........-...-.-----+--+- Wooster & Hawes 
BTU scccccccccaseses James T ers —_ hae saneeeeeeseeeeeeeeenes H. O. Southworth 
( Jeoccccccccsooccccecceccses 
i Beardstown (Cass).............------+--- R. R. Hewitt 
GEORGIA Belleville" ‘St. ES. undo endcéaued _— by Farmer 
Sheng” Dengherty) pamedndeusaunees die Belvidere* (Boone).......... ......- De Wolf 
pas" Genseet - eas “pwns apoces evan) T. Taatnis ngton* (McLean)............ CALVIN RAYBURN 
Commercial law and collections. Refers to ali banks. Comme! law and collections. Remittance 
Athens* (Clarke) .............00--00-+ Henry C. ‘Tuck 2 ~~ k ooo Refers to the ~—— To -™ 
Atlanta’ (Fulton) ashnell (Mc Duds cnpecccedoes vic 
TOHN'S. CANOLER. Refers to Atlanta Nat'l Bank. | Cairo" (Alexander)............-..--. Langedon & Leek 
CLARKE & LOWE, i4 Lowe Bldg. Collections re- | Carbondale (Jackson). .........--------. - Caldwell 
ceive immediate attention. Refer to Atlanta Na | Carthage* (H. Jenseeeeeceeesnnnns D. Mack & Son 
Champaign (Champaign).................- T. J. Sm 
tional Bank and Atlanta Trust & Banking Co. Chenoa (McLean) See Bloom 
COMMERCIAL LAW pssociaTion, 3% Whitehall onic ao mgten | vert Wayne* (Allea) 
8 arre: Neufv mer- 
oo corporation, insurance law and collections. W. C. AN JERSON, 5 mony 1120 ab = poe Chamber of yA 5 Refers ‘ J ae ar 
References : ay bank, or prominent wholesale ie fe ingoranee an ling. f wanting Inw iow. iateene —_ ee ee 
farn on a) Frankfort* (Clinton). ..............-..-- . Sait 
4 yt reer BOND'S "COMMERCIAL AGEN AGENCY, 1131 to 1136 Unity i iietencarracancsmetl E. E. 
ipso Seate te ASaeee. ER YH reer MOD. Teckets 
Konitz CONYERS, 6% South Broad et. Commer. , =me wierd § ~~ 
cial and corporation law especially. (See card.) (See prt Huntington* (Huntington) ceccceececeooese B. ¥. Tbach 
RUSSELL & MOORE, 202 Law Bldg. RefertoCapi-|  S€0,.8. CHAMBERLIN, to ttm ine eke. Indionapeli’ Ofarien) Tn eG 
ae — Merohants’ Banks hn, Bude tomes mr stare to Fira National Bank. — Sania bani te the alty. 
lebak: vett ) 
ak TOLLESO Ontos” South th Bend, Ind : naan C. FARR, Suite 610, 36 La Salle st. (See card.) KERN & BAILEY. Refer to State Bank of Indiana. 
Blig. Prompt and careful sstextion ae ae 3 ogoen, Want ~— pes Tan as . in Feienl. si State and Supreme 
p, Washington, . Foster s 
—— of all classes of claims. Refers to Rhoades & Co., Chicago.” : and corporation law. Col- 
WULINGHAM © CADE. naes to ation ta Nationa Chillicothe (Peoria) .. ..Send to Peoria. lection devartment. Stenographers, Ni 
i wae and Maddox-Rucker Banking Co Danville (Vermin : ~ Benvell & Lindley all tndianapelis sank - Armour & Co. Chicage 
‘ugusta* (Richmond) DE caicdeccasdccceuussecned . C. Corley an at. Bank, 4 
COMMERCIAL LAW ag tlie, 832 Broad st. | DeKalb* (DeKalb).............-+-------- E. B. Gilbert NATIONAL COLLECTION AGENCY, Baldwin Block: 
F. Garlingtov, © G ial, cor- | Dixon" (Lee)..................0.--- Ww aX W. D. Barge ‘attention to claims of manufacturers 
poration, insurance law and collections. Ref- | East St. Lovis (St. Clair)............. J. Rafter jobbers. Reference:—Indiane National 
erences: Any bank, or prominent wholesale | Effin, (Effingham)............ HENRY . KEPLEY Bank, Indians 
house in the cit Social aitention given real estate and commercial E LD G ROTHSCHILD, 18% North 
sam. F. GARLINGTON, Refers to Ca we E. law and collections. Refers to First National Bk. me = Ry pe Bae 
n, cashier Nation. x Elgin (Kane) .................------+-. 
Clurk, stocks, bonds, ete Refers to First National Bank. to Merchants’ National Bank. 
Gen. Mer. P.R. & W. C. i.e all of Augusta. Elmwood (Peoria)... ---.+--++000-- ; Bend te Peoria SPAHR & KINGSBURY. Collections and Commer. 
TDey Commercial Law Association, | Freeport* (Stephenson)..............L. . Stosk law. 
Wilber's Mercantile A Galena* (Jo Davies).................- Baum & Inwood . A ae 
Bainbridge* (Decatur) ...... waned ohn B. Donaldson | Galesburg* (Knox)....Williams, Lawrence & Williams Kendallville (Noble)................-. Theo. L. Graves 
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i Moore, . Co., German and 

Mount Vernon* (Posey). .............. W: London | Waterloo* (Black Hawk)........ Boies, Couch & Boies German Insurance Bank. (See card 
Menlo’ Daswareh a Silverburg | Webster City* (Hamilton)... WESLEY MARTIN | Mayfield (Grv00) -.eeensveeseecenennnva- Re 0. Ha 
Nappanee (Elkhart).................. . 8. McEntaffer Refers to County Bank. BI ss, coscdsvcccbecssceed Cachran & Sq, 
New Albany* (Flyod)......... .........-.- A. Dowling | Winterset (Madison)................. A. W. C. Weeks Bell) ...........s00ee-Obaa. A. Wont 
Peru* (Miami)................... Mitchell & McClintic Newport* ( Decaccocvese o++++++-Nelson Deshs 
Plymouth’ ( R. B. (Daviess)...........--« GEORGE W. Jouy 
Renseelaer* tice fu Stats sed Wedel Osis ety), Ee 

to 

ct National Bank. Tint 


(MoCracken).............--.THOS. E, MOss 
Practice in all State and Federal Courts. Refer, 

















































to all banks. 
Paris* (Bourbon) paccecancceccecsess lation & 
* Senteenanhindasigunenniinn Ie 
Uniontown (Umion)................ BERT G 
Refers to Bank of Uniontown. 
Versailes* (Woodford) ................--. 
Winchester (Clark)... acesaaatet 
Refers County Bank nt gg 
Ford)......... — mY . Sutton | Baton Rouge* (E Baton Rouge).......Read & Goodale 
E. D. Stratford | Donaldsonville (Ascension).......... .-Bdmund Maura B 
Markaville* (Avoyelles).......... ‘Adolphe J. Lafarge 8 
+ Seats” (Bourbon) Sibinceadaeen pedoen a onroe” (Ouachita).............seeees- . M. ry 
INDIAN TERRITORY. * "Boot. erin — “AMAGKER, MOORE & DUFOUR, New Orleans ani . 
J. C. Thompson HUMPHREY & HUDSON. Office in Union Block. New York references furnished on application. I 
(Pickins)....................J. ” mennicx & MERRICK, 220 Carondelet st. Rete : 
M a ae putea Hibernia National, Louislana National . 
“SHACKELFORD, SHEPARD, SROVE A SHACKELFORD Bretentel (Wieee....-..00--cce-reeeees Aswert Coty Bank of 
tele the T Garden i (Pinney) ecanescceccencoens Milten Brown JOSEPH WN fy — ts ¢ ot . 
Purcell (Pontotoc)... -.....-s00--- George Mt Miler Garnett* ( Janeen nneecnencersense A. J. Smith end on »6 Carona: rx Commercial 
South Moblester Great Bend* (Barton).................. J. H. Jennison practice. (See card.) B 
JERSHACKELEOS Hiawatha* (Brown W.L. Shale ' 
L 
- Mitchell I 
Andrews I 
. Mitchel 
?. Hae 
D. Parks 
Campbell 
& rau 
Douglas County es 
OnRLBERT T. €00 Leavenworth (Leavenworth) eaceececes E. N. 0. Clough & Clase 
ALBERT T. COOPER, Security Savings Bank Bidg. | Lyons” (Rice) Pay ge a M. Drew 
Refers to » Cedar Rapids National Bank and Marion* (Marion) ng & Kelley Portland* (Cumberiand) ............... GEO. F. NOYES 
W. L_CHISSMAN. ofers to Cedar Rapids National (Mare oe vag Es ‘ 
Bank and Security Savings Bank. (See card.) M ; aoe Littlefield 

Charles City* ( De ancbnocccosssooasa Robert Geo. E. Grant 

Cherokee* (Cherokee)................... M. Wak * ‘oseph E. Moor 

Clinton* (Clinton)................ & Armentrout ( Harvey D. Estos 

Council Bluffs* (Pottawattamie) ... Stillman & Stillman | Newton* 

Crosse? (Howard). os alee McCook can S —, steeeceneeereeereenes I. 5. Seen MARYLAND. ‘ 

es ence <Z Osborne —............ eee Annapolis* (Anne Arundel)........ Frank H. Stockes 
wa ~*~; — epgubetatpetemeenned 2 emis WBall | SHRIVER, BARTLETT & CO., St. Paul and Baltinen 
A. mifieny, Whittaker Block. Commereial | Pittaburg (Crawford) =<... 0. T. BO Se ee er wed omens.) 

law a specialty. Ss to National Bank of Pittsburg and First Na- ee fe ape org , 

Denison* (Crawford) .--..-..-2--...-----J. P, CONNER tional Banik both of Pittsburg. snk of Baltimene. (ies card } 

Des Moines* (Polk) Ruseell* (Russell). .........-s0--.-cc0--e- H. G. Laing SAMUELS gel a baa 
CUMMINS & WRIGHT. Refer to Iowa National and | Salina* (Saline).............--.--.--...... R. A. Lovitt eee 
Dunsie® i A ALLEN. Com nea fel. ~ Apee Hagan & Mackey | BONDED COLLECTION AGENCY, Daily Record 

age ad pag ee A Mg Al 

given to all oe foe a rae ya Chttoe pene Refers to First National Bank PARRY CEE Di Downs, 402, 403, 418 Law Bldg. Om 
mal. N and stenographer in office. eS Saw Gath) seereseeeeceeesens D. M. Reliban ELLiOTT yoo |, 220 to 222 Equitable Bidg. 
A. A. MCLAUGHLIN, 405 Iowa Loan & Trust Bldg. | Stockton* (Rooks) ..........-......-..... J. R. BROBST H. H. RALEIGH, 10 H. 
Refers to Sa’ Bank of Iowa. Reference: Jay J. Smith, banker. W. H. H. Protective & , 
DB. W. WOODIN. Commercial litigation a specialty. | Topeka* (Shawne).................. DOBBS & STOKER es Refers 
References furnished upon request. Central Nat. Bank Bldg. Refer to First, Merchanta a ig My aD Nat. Bonk, Ta : 

Dubuque (Dubuque)............0.-0-+.-- ‘A. P. Gibbs and Central National 8, Citizens’ Bank, The - Baw ag Ue Ta Comer BE 

Eldora* (Hardin) ..................... Charles L. Hays | a Mercantile Co., eae ee unirae wr Wy a Sh ne a 
Refers to City State 1 Beak and Hardin Vo. Bank. | We Koemey’, (Tree) on on ceesesneenes5-- euree uitable Bldg. Mercantile lew and collections 

ee John fe — 


eae (c 
woah elguicéea Hammond Stevens ase enw Sou ne Hunt 
ERE MIE) Sri Yates Center" ee ae H. Slaw 











-H, D. GREGO 
'S. B. & R. D. os 









lerson) . os 

Attorneys for Ohio Valley Bank. Refer 
Nashua (Chickasaw)..................... W. P. Perrin Laxtaaiet (Fayette)....KENTUCKY COLLECTING CO. co. 
Nevada (Story) M. P. Webb H. E. "Coomeci. Refers to any bank in city. 


Mog efferson) 
AVRITT & POSTON, 10 Lestevilio Trest Oo. Bide, 
General practice in State and Federal courts. 
Refer to a. Co., Louisville 
Trust Co. and Trust Safety Vault Co. 
BARNETT, WiLLER & & BARNETT, Cor. 5th & Market 
ste. ‘Attorneys f for Lonievile Bankin Banking Co. and 
Bank. dank Federal 






TON* (Suffolk) 

a HERBERT L. BAKER, 178 i eereniire at, Refers # 
w, specialties. National Bank. 

BRIGHT & ee eg haem Mig in y ~ ste, EOW. C. VC. BATES, 67 Pape 2 Being. Refers @ 
R. C. BAYLDONE, 31 TMK s ig “tieo oo card.) 
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Bldg., 244 Wash- 


wii a gome cere 


ey pares 
FARNSWORTH & CONANT, Sears Bldg. Collections 
a specialty. Reference:— Freeman 's National 
onal Bank, Boston. 


Powder Mills and 
TERSTATE LAW CO. , 105 Sumner st. Sprague & 


WILLIAM GREGORY JONES, 299 Devonshire street. 
Natary Pu and Justice of the Peace. 
poe carefully and taken. 

LYNDE, HARDING & LYNDE, 68 

MERCANTILE LAW vy 56 Bedford street. B. K. 

& Counsel. = cy to Mount 


National 
wouLton, AY <y,4 A LORING, 29 Pe 2 __- Abe Sq. 
ld Colony Trust Co. and the Globe 


to Hide & Leather fattened 
SPRAGUE ) Le * fre 105 Sumner st. Refer 
Mount Vernon National Bank. 





).. -..W. F. a. 
Oflce also at 725 W aahington et, Boston, (See card. 
Berkshire) zy. M. W 
R. Anderson 
i Send to Holyoke 
) 
CE M. BURT. Collections prom at 
tended to. promptly 


se Littletiela 
“hice, king & — 
Refer to any bank or business hou:e here. (See card. 


MICHIGAN. 


Court. gy 
Refers to Ba: \e Bank and Second Nat. Bank. 
Baliire (Antrim = Nand Leavitt & Guile 
Benton Harbor .4. Plammer 
Croswell (Sanilac) 
DETROLT= (Wayne 
BOWEN DOUGLAS & WHITING, 80 to 8 Moffat 

METCALF f HATCH, Attorne Manager o' 
The Credit & Collection ation Ce. we Whitney Opera 


House Bldg. Refers to John L. 
bankers, and Dime Savings 7" (See tard +) 
WM. L. JANUARY, 12 Telegraph Send d 
tailed statement with each yy to coarse 
pow ye ns _—— remittance. Refers 


R. A 
FRANCE | le ROBSON, bs . Refers to 
National Bank. (See card. 

SAYLES . SAYLES, 10 Butler Bidg. Commercial, 

oak tour and real estate law. 
ae & ne pas Buhl Block. Practice 
n all courts. mptly oe 

. Refer to Fister cher’ "Hard 
suttiv in ‘aasdl, in 410-411 Hammond Bldg. Re 


PHILIP 7. WAN: TILE. Mar anno ed 1 po be | Sag, Personal 


facilitien. fer ma sealing eollectoms in Siewe tn the Beate 


Refers to Detroi' National Bank, and Bankers’ 
National Bank, Chicago. 


Flint* (Geneseo) 
kway 


Gindwin™ a Campbell 
rae 
BOL 0 \& BOLTWOOD, Rooms 28 29.30 and 31 
oe Beseemen © uilding. Refer to Old National 
Bank of Grand ids. 
MARK a Rooms a and 18 Norris Building. 
i, PERK ention to fire insurance litigation. 
SWE ee & WuDson t Trust Co. 


Tit Mick 
TAGGART rT, MAPPER A S DENISON. 811-817 Michi- 
gan Trust Co. General . _Cor- 


Se ey 





1 la 
Rapids sates 
Boughton | (Houghton)..... 
Tonia* (Tonia)... .......-...-00+0+s00+2- 


mA S. abe 


w* (eognen ) 
Ee a Mp Baty Bidg. (East Side.) Prac 
a in al ca. Comeins — commercial 
wa AS. nae eq collec- 
tion - a 


Bank and Savings Bat of “Bast Sagina 
—_—s a 1- D Heavenrich Block (EastSide). 


wood & J0sLin. Sand 6 Merrill Bi <i. eppenita 
errill Bloc 
Sees. Webaatloped ochantion Aemmiaoa, 
m t. 
er to all Saginaw banks, Circuit Judges, and 
wholesale houses. 


* (St. Louis) 
CT T. CRANDALL, First National Bank Bldg. Mer- 
cantile, on and mining law. 
to Security of Duluth. (See card.) 
LARDNER & WiDDLECorF. 211-212 Torrey 
8 for Security Bank of Duluth. (Sevcard: ) 
RICHARDSON & DAY. Commercial and 
ons a ae. Refer to on ban 
Dulath, and St. Paul National —_ = Paal 


a (Hennepin) 

Minne LD & FIFIELD, 611 Lumber Exchan Mer- 
cantile law and collections. (See .) 

LAWRENCE, TRUESDALE & CORRISTON (James W. 
Lawrences, Hiram C. Truesdale, Frank T. Cor- 
pag 5 BER <r. Block. Attorneys 


for First N. 
MERRICK & MERRICK, 736 to 738 Lumber Ex- 
change. Commercial, corporation and msur- 
ones law. Seereme g  epecialiy. Refer to 


the Metro 
THE vere LAIM ‘AGENCIES, Rooms 511 to 513 
Wright Block, 322 to 324 Hennepin ave. A.A. 
Anderson, Attorney, Manager. Collections in 
all parts of America and Europe receive t 
attention. Practice in ali courts. Notary 


. Lynder A. Smith 
M cay) 
Redwing* (G 


.Edwin Adama 

_.Hoyt & Johnson 
Rochester* (Olmsted) ............. 
‘ers to First National Ban 


-HENRY C. BUTLER 


) 
Attorney for Merchants’ Bank of this city. 
MISSISSIPPI. 


Commerciat 
Natches* (Adams).................-. Ernest E. Brown 
CHAS. & A.Y. p Sian. Gast, Eeenae iam 
of Rosedale. 


MOORE & Refer for to Bank of Rosedale. 
Vicksburg* (Warren) .............-Dabney & 


MISSOURI. 


T. E CRUTCHER. Bailey } 
aS. McINTINE, Gold Block. Commercial 


White Sulphur toring” ..A. N. C. Bainum 


Auburn* 


Lincoln* (Lancaster) 
COFFIN & STONE, 1104 O st. Refer to Columbia 

National Bank. 
— AMES & PETTIS. Attorney for First 








Raton Kapids (Eaton Viewed sct J. M, Corbin 


Greenwood 
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wees, 





* (Douglas) 
G. H. BURCHARD, Room 919. New York Life Bldg. 
Commercial and eed litigation 
ong 3 $. LOBINGIER. Refers to Omaha Nat. Bank. 
LTERS C Building. Chee co Care ) First i 


“a Ban 
SI GI s 0 anna cn nhc nk icntesees <_ UTLEY 
Refers to E)khorn Valley Bank. (See ca 
CNR? FI sc chanthoncconess scans THOMAS L L HALL 
Refers to Ord ee, Ve ae SER ES ot Pore, 





Pawnee City* (Pawnee)................- Stery ae 
Rising City — detimengdebinbechsscences Tt. W DAY 
Refers to = id Bank and Conquers Bank, 
Rushville’ (Sherid Sasbbenbantadcoumeniil w.w 
Schuyler (Colfax) Cuaenkabanelech sncteat E.F Modedon 
Sewerd* (Seward).............. C. Langsworthy, Jr 
South Omaha (Douglas)........... Kenn & Learn 
Stanton* (Stauton).....................--. N. Vining 
Sutt n c* Mibbdacsekiuscnsocenncedaal E news 
Si. ‘nonamoadasbsounednae . Nor 
est Point* (Cuming).................- Uriah Branner 
ill a FEN Teg Se AAS 3’ w. 
NEVADA. 
Austin* (Lander). ................. Henry Wayenbaum 
SET? GUREIRNE co cnc ceccnnsacencsenecee T.0 
SD néidannddasseneecedenin Baker & Hines 
WRN GERGIGD . ccaccnnconans nescence I. W. Whitchee 
NEW HAMPSHIRE. 
Andover (M ins asatteatlonibkgumaciaiaen Geo. W. Stone 
Bristol (G eC SOE OF & 
Concord* (Merrimack).................-- W. D. HARDY 
Commercial law and collections. ‘ers 
lin National : 
(Straftord) ............... Som 
(Merrimack) .........- ~~ a & BARNARD 
Mercantile litigation as 
Frankhn Falls (Merrimack).......... "Send to Franklin 
Gorham (Coos) ...................-- Twitchell & Lib’ 
Great ( ) .-Send to Somerswort' 
Keene* (Cheshire)... Batchelder & Faulkner 
Laconia* (Belknap)..........-...-..... Jewell & Stoone 
Ol ae Fletcher Ladd 
( jborough)......... Alpheus ©. San 
Nashua* (Hillsborough) ...........-. iam J. Mc ay 
Newport* (Sullivan)................-.....-. A. S. Wait 
Portsmouth (Rockingham) .......... William H. Paine 
Rochester (Strafford) ............ d to Somersworth 
Somersworth (Strafford). ............. WM. F. RUSSELL 
. a to Somersworth National and Somersworth 
Banks of this city. 

White SESS eee C. E. Wright 
Wolfborough (Carroll)................. William C. Fex 
NEW JERSEY. 

Arlington (Hudson) .Send to R.B.Se r,J 

a ee (Monmouth).......... "Send bell 

— City" (Atlantic).............. "Shas, A. Baake 

onne Myron “este to R.B.Seymour, Jersey City 

Belvidere Revgei's. See — : — 
pecncian) ibecesceenniinl 


NEW MEXICO. - 
Alb ue* ) 
RW. bf BRYAN. Refers to First National Bank. 
THOS. N. WILKINSON. Refers to the Rank of Com- 
merce of this nar 


NEW YORK. 


Albany* (Anes) eapoe eoteeneseonsanse 
Amsterdam (M: <—emery) 


Mills & Bridge 
Westbrook, Burke & Hoover 
Underwood, Storke & Seward 
jadbGaunssentabede m. E. Webster 


=e ton* (Broome) 
LIFFORD S. ARMS. General Practice. Courts. 


Collections. 
a SPERRY w Ven ge one. , Fheige Bank 
ere 


Broo! 
GEORGE ELLIOTT , Garfield Building. 
MOREHOUSE & & FISH, 16 Court st. Commercial and 


CHARLES. R. & CLASES | U. CARRUTH, 52 White 
Bong and ion law. De 

taken. Refer to City 
cul so L & CLARK. 24 West Seneca st. Attorneys 


GENERAL COLLECTION AGENCY OF yt 
Erie County Ban Geo. 8. Hull, A’ 


Catakill" (Geeene) .............-.... “james ee OLNEY 
Refers to Catekill National 
Charlotte (Monroe) .................- Send 4 fad 


Cortland 


A. F. B. Chase 
pkins).. “MURRAY E. POOLE 
Ex- SpeciaiCountyS ad; ge. ‘Refers to FirstNat.Bank. 
Jamestwwu (Chautauqua). ...Boo Fowler & Weeks 
Johnstow u* (Fulton) ...........-- AYETTE E. = 
Refers to Bradstreet's and the J ager Sn 





See card.) 
RE 


VOHN Th PALMER, Fuller Bldg. Commercial litiga 


Refers to First National Ban 
R. B.S Seva UR. Commercial iw w and organization 
of corporations in this State. Refers to First 


..John W. Slocum 





Send to old 
- Willard W. Cutler 
Walter A. we 


DANIEL F. BYRNE, 22 Clinton street. Collections 


GILBE T ELLIOTT LAW CO., 523 Pradential Bldg. 
— to Merchants’ Exchange National Bank, 


ew York. 
JOHN “WHITEHEAD, 622-623 Prudential Batting. 
U. 8. and Court Commission 








( Westchester 
Refers to Bank o1 New Rochelle. 
ae te a ew York) 
BOOTH & DEANE, 271 Broadway. General law 
ice. Collection department. Cornelius 8 
, Notary. . Refer to N. ¥. Herald, Wal- 
lace & Sons, Merchants’ Refrigerating, Co., &e. 
WM. F. BROWNE, 3-9 Beekman st. and 3059 Third 
ave. Practices in all courts. 
CARTER, HUGHES & PERT, Suite 150-160, 96 
Broadway, and 6 Wall at. "(See card -) 
4. B. CONKLING, 136 Liberty st. and 
Notary. Depositi ons carefully taken. Refers 
to Henry Nichols, ba banker, 60 way. 
ary HEIDERMAN, 3070 Third avenue. Refers 
o Ge ia Bank. 


rman 

GILBERT wasp LAW CO., 206 Broadway. (See 

MonENOUSE & aay 206 Broadway. Commercial 
and corporation law. 











Niagara Falls (Niagara). ........----..-- Ely & Dudle 
Gossnsters Gs. Lawrence) . ~-""<s.. ken eee 
New Brunswick* idlesex) ta ( RL pecchivédsnenevickieds Melville Keyes 
VAN CLEEF, DALY & WOODBRIDGE. 41 Paterson st. Gomeane (Mewego).. P. W. Cullinan 
( (Essex) JOSEPH K. FIELD | Owege* (Tioga)......... S. S. Wallis 
] m. wae oe Peekskill (Westchester) H. Baxter 
Paterson* (Passaic)...... tr Pp OE ES aaa John T Knox 
Plainfield (Union)............... _.REED CODDINGTON ese aay pond codoocoees Chat Moore 
Babcock Bldg. Refers to First National Ba: Potedam ( ).. W. M. Hawkins 
Princeton Deccchecrdsocwnnecthcuee F. A. ats a a A (Dutchess) ...-.. ~ MARTIN ‘HEERMANCE 
Rahway (Union) .........5........--------- era ” pond Attorney o county. Refers 
Red Bank (Monmouth)............. Va to any bank in Dutchess uy 
erset)...........- aed WrANDE Rhinebeck ( Denccovsteescse 
in Chancery and Notary Pa Rochester* (M Pp ccccccceccccees CASSIUS ¢ Cc. wat} 
Trenton’ (Mercer) banking law. 
“THE” BLECKMAR COMPANY. (C. F. Sanderson.) torney for East Side Savings Bank 
eat law and collections. Refers tothe | Rome (Oneida)..............c0s«sss-++0-- yoee.8 yt 
renton Trust and Safe Deposit Co. i Dooce nant 
nEViN 5. LOOS, 9 aed State st. Collections and | Sandy Hill (Washington)... nEnWLLE M.  INGALSBE 
cantile Serutegh Springs (Saratoga)...........- 
wn. § $. MILLS, 14a E. State st. Justice of the Peace; me ots ~ Ss settatelinédegall “eau WniTTaKen 
of Deeds. pee A 
Woodbridge Dcoebann esa EPHRAIM CUTTER ties Sa Bank. 
Mercantile law a specialty. Schenectady* enectady)........-.- Jacob W. Clate 
Woodbury* (Gloucester)........-..---- «-.-Lewis Starr | Spencerport (Monroe). ............-- 


BENEDICT & THOMSON, 418-420 Kirk block. Rete 


to Bank 
MESSENGER & FARMER, 419-421 ‘The Bastabie” 
Com and law. 
vans © c. _ 





wiLson & LLS, 8 Larned Bldg. Refer to Bank 
Tonawanda (Erie T. 
( JOHN P. CU 
68 & 70 Congress st. attention given t 
ions and comm 
Utica* (Onenda)...........-AY TLESWORTH & SHUMWay 
ol ae 
(Cortland) ........-.c-cceceeees 
Watertown" (Jefferson)................ A. H. Sa 
Whitehall (“ ashington).............-- & 
White Plains* (Westchester). ......Wilson Brown, Jr, 
Yonkers (Westchester)..............-+ Wm. C. Kellogg 


NORTH CAROLINA. 


Ashboro* ( h) 
ee $ L.- RADBHAW. pews to Commercial Ng 
m4 WAMMER. otary Public, 

Onell Bank of High Point, wg 
epddie tute UMMINGS 


Asheville* (Buncombe A.C 
Carthage* (Moore) .. ‘sno. Ww. “HINSDALE. Collections, 
* (Mecklen’ sannnmennied CLARKSON m4 DUG 
Practice in all courts. Refer to Commercial Ng 
tional and ton National Banks. 
Durham' (Durham)..............--.---- 
ig lhe" (Cumberland). JNO. W. iiNSDALE 
ecti 
Greensboro" (Guilford) 
= | omen hey tt) 
"| Raleigh" (Wake 
* (Wi 
| more J (Cleveland). 
Statesville* (Iredell) . 
Williamston* (Wilkes) oneoosckeeonseoncnall J. E. 
Wilmington* (New Hanover)....... Tredel) Meares 
Winston* (Forsythe) WATSON & BUXTON 
Prompt attention given to all business. Attorneys 
for First Nat. Ban Refer to all Winston banks, 


Refer to Ne 


eee een ten eeeeeeee 
Tere eer rrr reer rr rrr Terr) 









NORTH DAKOTA, 


Bismarck* (Burleigh)... .............- mn yt Vv. t.— 
Devil's Lake* oaew) peesdsccnenbenel Magione 
Dickinson™ (Stark)..........-.... aigeat i BURNETT 

hem ay rk a epecaity. Refers to First Nat Bank. 


Ellendale (Dickey)..........-.-.00+- «+--+: A. T. Cole. 
Forge" Siti ETS EPR © FRED * won 
fers to First and Red River Valley Nat’) Banks. 
Grand Forks*(Grand Forks)...... F 
OE CRU adddn vc ccccce ccccccccesuty J. z- 
Mandan* (Morgan)............-..---+----- 
Northwood (G Forks)..... yeseget N. woRPHY 
Refers to State Bank of North 
Wapheton* (Richland)..............-..- wood. wy E. Purcell 


OHIO. 
Akron* (Summit) 

E. C. HOUSEL, 109 South Howard st., Rooms 1 &2 
Special qteention collections and com- 
mercial la to First National Bank. 

OTIS & ons. ” apecial attention to commercial 
matters. Refer to Second National Bank and 


Standard Hardware Co., Akron, 0.; and Ferd. 
Sch , president Cereal Co., 
WELSH & SAWYER. Refer to Akron Savings Bank 
and National Bank. 
pw pasdccccccesacsccntocenegse See 
fae — "= yg bancadiocesboseell Edward Vollrath 
Cadiz" (Harrison) ..... : deccesouusisane D. Con 
Cam! (Guernsey) ..........++- 0000 
Canton* (Stark)............ .......- FRANK P. Ki 
Refers to the Farmers’ Bank. (See card.) 
Carrollton* (Carroll).............-..- & 
pesidvoabiasssbed Albert Douglas, Jr. 


Omcoee & HOWA Fy HOWARD. vast tion, hice ee 


op oe National Ban 
COMMERCIAL tAW "ASSOCIATION. 35 Smith Bldg. 
Jno. J. Cushing, Mgr. 


tion, 
collections. * Detewenete : —y \ er or promi- 
nent wholesale house in the 
a H. COX, 54 West Fou at. Corpora 
on and commercial litigation. Refer to Merch- 
part National 
JOSEPH COX, Jr., Room ‘22, Chamber of Commerce 
we Refers to Fourth and Merchants 
Nati 
aes - 2 JAS. bavis, .) ing Co. on ¢ 3 Manager 
JOHNSON & LEVY. Chass Chas of Commerce Building. 
Refer to Fourth Mattonal : Bank. 
MITCHENER & HELLER, 5 West Fourth st. 
Cire’ eville* Gkeow) Samuel W. Courtright 


) 
E. W. @00 ARD, 94 Superior st. Refers (by per 
First my 


mission) to 

JAS. M. WILLIAMS. 204 Su Commercial 
law and collections. 1m Refers to 
Central and Union National Banks and Savings 








oe 
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= iy 
e mR Stee, & sw eat Oily 4, S. secon CEISENRING. Sues low and, Otte. ais oa CAROLINA. 
Rete Avenue = 1X sand ee ee: bor Fires Nations! | 5 cutest’ (Beantat)............... ...W. 1 Verdiae 
ible,” partie & Ar} WAYTHE, Colnm HORACE G. STOVER, Rooms 6 & 7. Nicholson Bldg. Camden* " ee C. L. Winkler 
of mercantile w. Pao to to First National Bank. 
Ollee. poo National Banks. Beaver Fale (Beaver) + Atl A SP Gilbert L. Eberhart COMMERCIAL. Law ASSOCIATION, 24 Broad st. 
MERCHANTS : MANUFACTURERS sad | se Bellefonte* ofc lnsesansatevnensinen Beaver & Dale , Fassaw & Legare, yj 
Bank AL CREDIT BUREAU, Special facilities Bradford ( Te ca cas saad McSweeney & Byles =n insurance law and colleo- 
importans ot for the control of Brookville* (J ie taht ida danad ohn Mt. ite Lay enna Any bank, or prominent 
ae te oa bakit Chambersburg" (Franklin)...... J D. Laawig wholesale house 
| THOR Peon ARTER i ULREY, Y, 105% South High High | Chester (Delaware). .......------- 2... MORDECAI 8 GADSDEN, P. a-S3 Box 156. Refer to 
em to erchants Clearfield* (Clearfield)............ ROLAND 0. " SWOOPE any bank in for State Sevings 
sete gh and Brooks Butler & Co., bankers. Refers to the Bradstreet Bank (Seecard om inanatame secre 
aWay seguir, Selb RT TEES Wm. A. SIMONS, — & ANN, 46 Broad st. 
tland e. BEEe LY ame 5 hehe : of Attorneys for German-American Trust & Sav. 
law. car 
Lite C.wW. a eUSTIN, Calleban +) "aod 
National and W. P. Callahan & Co. 
n, Jr, eorrecna SS & eeu, Odd Fellows’ pomge dod Re- = 
sllogg upbin) 
0. H. WOOD, 36.30 Callahan Bank Blag Hoselton Te Baths condaeial Philip V. W. Green 
or one ond Cxammencial law 0 apest pa Hollidayeburg’ (Blait)............... Robert W. Smith | COMMERCIAL LAW ASSOCIATION, RecordBailding. 
to the City ene Ravn Cee wa ker Honesdale* eee -E. c Mumford ooney & le, Coun 
Defiance’ (Deflance)..............-+..-- E ORCUTT Johnstown (Cambria)...............-+---: H. H. Kuhn poration, insurance law oa ccllostions. Ref. 
| Ne Commercial law and collections. © Deaance Lancaster* (Lancaster)................ Wi. H. KELLER erences: Any bank, or tw 
banks. Refers to People’s National Bank, Lancaster Trust house in the city. 
Ne Delphos (Allon) ........-.--e-eeeeeees bt Co. and People's Trust Co Orangebure~ (Urangeburg)........... . 
" Dennison (Tuscarawas)..........-.--.++. A. W. ELSON | Lebanon* (Lebanon)...............-..- Capp & Schock | Spartanburg* (Spartanburg).......... Nicholls & Jones 
NGS Refer to Dennison Deposli Bank. pene Lewistown® (slain). naan: Howard 0. Lents 
tions. Eaton" ( Tiensedmeresees cosunhhes Edm aven* ( Pecegcvestecase 1. R. YOUNGMAN 
DULS * (Lorain).......------+--+ IRVING H. Gniswo Commercial matters given special attention. SOUTH DAKOTA. 
l Na Collections a specialty. Refers to First National | Mauch Chunk* (Carbon) ... Fred Bertolette | Aberdeen* (Brown)......-.. TAUBMAN & WILLIAMSON 
Bank. (See card.) a pe: kA ey) .- H. L. Christy Refer to First N.B. Bldg.& Loan Ase’n of Dak. 
ming Findlay* (Hancock)................. W. H. McElvaine | Meadville* (Crawtord)....... B (Walworth)..............-.-0----- . R. Green 
I t* (Sandusky) .-F. E. Milton (osteamber! Die abkédbedcoceel Sun Canton* (Lincoln).............-..-+++-- M. E. hb 
Galion (Crawford)..........-----+++seee- J. W. Coulter | Mount Carmel (Northumberland) . B. Faust | Chamberlain* (Brule)............... Morrow & Wright 
King MEME Soins so cedocsissconcodgaionis See Elyria | Mount Pleasant (W cWilliams | Deadwood* (Lawrence)............... artin & Mason 
Tyson Greenville* (Darke).... .......... Knox, Martz & Rup | New Castle* (Lawrence).........-.....-.- H. FALLS | Flandreau* (Moody)................. HARRY D. JAMES 
ial Hamilton* (Butler).................-.- Beldon & Fitton Refers to National k of Lawrence Coun Refers to M Coun’ 
Nixon Hillsboro* (Highland)..................+<«- O. N. Sams | Norristown* (Mon Dodoer WM. F. DANNEHOWER Hot Springs* (Fall River).. LOOMIS S. CULL 
ard Inaten® (Lawren oA SRE, 635 a 5 4 ., E. Johnson Oi Cit Venan Sea Wm. McNair a Rofors to First 
Ds ptcocshisscenescaal oore elphia) uron* (Beadle) ............. Otnscnadatiel . 
urner Kenton’ ( 0. W. Squire| A.J. & LJ. BAMBERGER, ‘06 Chestnat a tant °C: Boos 
wan Lancaster* (Fairfield) .. paidcedéamnetidndes «.Jd.B. McNeill practice, law and collections. Refer | Mitchell* (Davisan)................... H. E. Hitchcock 
XT0N Lima‘ ( ab ntcadns divided Cable & Parmenter to Commercial National Bank and John Wana | Mound City* (Campbeil).............-.. A. Sutherland 
| ON + (Mac Lidascduedatdugpipadden . C. carne Phiadelph and x pe ogy Gh ae = of (Hi J. nweececennesereseenerens wW.M 
rneys Lorain i denhcaccooocanghansets rovident Bldg. Collections City* (Pennington) ........... . BROWN 
anks, Moat ous a spetliy. ie car) & aca DE *, &@ specialty. x i i lam, real omnia, con- . ~ ee Sean - ~nme-wagaes 
tions as ° cara. veyanci otary omice. erences ALLS* (Minnehaha 
Moarlen* (Marion). ...<.sccceccscccccscoes J. F. McNeal aieions' Tradesmen's National Bank; Pa. onoe. re a ‘VOORHEES. Defer to Minnehaha and 
Marysville* WUnion) Kdne cee oadnndmadini J.E Griffith Guoveneyer & Co., C. M. Bailey's Sons & Co., Sioux Falls National Banks. (See card. 
ares Waniien (Stark)  Neeehbeeed Pease, Baldwin & Young z 5 Be Hoyt & Co. "The Janeway Co. and Carey U.S. G. CHERRY. Ref Se Union Peon ) and 
lone Modina* (Medina) ..........---.00-+eeee-e Jos. 7 . branches of the National Wall Paper Co. idieechaihn Hettuah Beek Co. 
NETT Middletown (Butler)................ Doty & Todhutter 4. R. wCASSE 329 Drexel Bldg. - ration, com- DONOVAN & GLOVER. Refer to Dakota National 
Bank. Mount Vernon™ (Knox).............-- r & Moore a w and Seliostiioen. efers toP.P.| - and Union National Banks. 
Cole. Newark (Licking) ne esteeeeesccceoceerees aldo Taylor nford, cashier National Bank of Republic. KIRBY MERCANTILE AGENCY. Law and collections. 
RRILL New Philadelphia* (Tuscarawas) ........ F. KUHNS JnS_C. SELLER S$, Drexel Bidg. Refers to Provident Theter to en’ tanh tn tenelee. 
anks. Collections and commercial law. to Ex- ife & Trust Co. (See card ryt ant city Ni 
‘tham , WAGHER & COOPER, 251 South Fourth st. Refer to | Watertawar (Coddington)........-.-.--. meme Bey 
Selby G. Dun & Co. The Mercantile Agency, at | ~ Ss (*SDNUOB)-------r+----eeeee-- en 
RPHY errnatthee rae TENNESSEE. 
aa ore BRIE Diamond st. Refers to Anchor | pristol* ( u RS OEY Cartin & 
JOHN'S. CHAPMAN, 170 Fourth ave. Corporation > * aanpeneaene ms a ty 
os a law. Refers to Columbia Na- * (Hamilton) ee em he eee 
SAMUEL J. GRAHAM, 150 F 2 _— ial T. P. Mey ey & BRO., 7 and ee eg Block. 
1&2 Goa es w and collection W. S. SMALL 49 Keystone Block. Third 
| com HENRY S. BUNKER, 218 Madison street. Refers to MANUFACTURERS & MERCHANTS’ EXCHANGE, 91 * “Wational Bank sais 
ank. Bradstreeta’ Agency. Fifth ave. J.G. soe Pree't; I. K. Bechtel, * ) West & 
ercial THOMAS DUNLAP, 508 National ato Ranke Sec'y & Treas; C. P. Ashcom, Mgr. Collec- | Columbia (Maury) ................ Fi bel ow a4 
k and — ee. Refers to Second N a and reporting. Refer to Columbia Na- | Jackson™ (M.: Ne eanaeaaaes en ard Pan 
Ferd. Uhrichsville (Tuscarawas) .......... pS eee eee beh ea 
1 Co, Urbana® (Champaign).........------ ccrneken 1. K. WALLACE. Refers to Farmers’ Deposit Na | General Utigations. — _——- 
Det ‘an Wert* (Van SA EES SF ‘OU MAR LE tional Bank 4 
¥ a Van a National Joo i. i CORNICK & HENDERSON » Deaderich Bldg. Special 
farren* (Trumbull) ......- 5. -<-+2.0»4- 2: garvies aiven meneem 
E Washinton C. a : A (Favette.jitidy, Patton & Marchant Am fre Kune & va | DEVENTER. Notary Public. Refer 
rath Before to any bak in the county. FRANK T. OKELL. Commercial law. Refers to A gaara A. WEES 
ham Youngstown" (Mahoning).....-..... i, CALVIN. EWING Scranton Bank. eng me Fe 
onck Meee as ty. Bsa cnr) = mt Mae od aS WIL — hetero Traders’ National Morristown* (Hamblen) Nat. 
Zanesville* (Muskingum) .. oward or Nation 8. ville" (Davidson).......... LEMUEL 
sm. 6, c. RANCK 136 Wyoming ave. (See card.) Beshvily Os De socaceee LEMUEL R. CAMPBELL 
as, Jr. zB OKLAHOMA TERRITORY. “ Discount Dank at sananebadings tie & Trust Co. of this city. no. T. Allen 
Reno (Canadian).............-.s0++ & Severy & Trust Co. ee ee 
ro Tadao cc ueaaies ¢. $ WOODRUFF, New Republican Bldg. Refers nn Bly! ar on M. A. Cummings 
Refer to Dime Depeeit & Discount Bank Snd Third | “86H (Humphreye),.............»- RB. T. henna 
Bldg. Sunb' (Northumberland)........HARRY S. KNIGHT TEXAS. 
a Be ers to Gostann, Payne & MoCormick, bankers, bilene (Taylor).........--..----. Cockrell & 
w and AL occa ccaccete.cccseudacens Howard O’ Neal 
promi- Uniontown* (Fayette) .... -.-H. L. Robinson ss LE edccccecnccceseseces A. 8. Walker, Jr. 
Warren* (Warren).................-- Hinckley & Rice | Brown . 
pore Wuniegner AL OO Namen —— ~ Linn TENKINS cis & McCARTNEY. Refer pepe new 
Wellsboro* ( A ntediawuddased wnnicK: * YOUN Cleberne" (John-on) a oka neaenaie x . a Date & M 
merce Refer to Wellsboro National Coleman* (Coleman) Ra cogteneevnenns Randolph & Web 
shante West Chester* ( D ane TAMES Cc. a Corsicana” pavers yells, dt DAMP 5 
EMMONS ultnomah) Refers to Nat. Bank of Chester whee ey sone Dallas* ( 
anager 4 & EMMONS, 609 to 612 Chamber of Com- ba ba ey Te ny AG cece OSEPH MOOR COMMERCIAL LAW ASSOCIATION, 208 310B xchange 
Pe GEO. H. MILL, 626427 Chamber of Commerce Bldg. | Williamsport* Lycoming). “bbs HICKS & SPENCER ; Ry 
ding, JOHN T. — 415 Chamber taerd ote Refer to Morchanta’ atio: . S vere we. —— ai ban a 
Sales (Ste gare) min atk* (Lerk)......-ecorsseneseeades Nevin M. Wanner r ty. a 
eceseccccsccccseses sees Carson ME CHART | COMMERCIAL AG AGENCY, 203 205 Des- 
rtright The Dales (Wasco) .....Mays, iiuntington & Wilson > meni ISLAND fan vied saint Bldg, 2d floor. floor. W. the 
Bristol* (Bristol) ...........+..se<<<«s+s+ Ty orris eference: ational 
7 pe ’ PENNSYLVANIA, Newport* (Newport)......... -P.8 WIRT MANN, National Exchange Bank ‘Building. 
nercial Allegheny* ( OT. co cacdeccssccese H. L. Christy | Pa ( aaa Refers to National Bank of 
Allentown® ( h Providence* (Providence)..... JOuN ER Enisius TESTER Denton* (Denton)...........--....-..-.---- L. FULTON 
MORRIS L. AN - 
’ & fate Elmo (Kaufman)-................ 
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evans: . ROGERS 
¥ avin) 
-...------8, K, KING 
BOOTH, LEE & GRAY, Rooms 62 to 65 Commercial 
Commercial litigation . 
omer to on ang ey Walker Bros. Bank B) 
a Cnemsich tek 
JONES & ES Entrance, Room 100 Com- 
pa > lock. Refer to any jobbing house or 
LooFBourow. & 5 Rann, Suite 70, %. 72, 73, Com- 
— > d mininy 


Attorney for MoCornick & Co., 
RICHARD B. ee 87 to 40 Commercial Block. 
(Shepard Mercantile x 
JNO. Ay TAYLOR. Makes 
for these having to loan. 
all courts of am ty = 4 and Federal. 


VERMONT. 
) 


Stoddard 
Powell 
owland 


Wm. L 
ae 


) 
te Nerfalk LAW ASSOCIATION, 98 Main street. 
Fentness & Agelasto, Counsel. Commercial, 
insurance law and collections. 
erences : aor Se bank, or prominent whale- 


sale house in 
LEO Wut JUDSON, 100 Man at. out 
Vv ‘and Ni Cc 


(Henrico) 
aS re at East us Mate a. (P. O. Box 269.) 
MONTAGUE & ee 1002 E. 
= collections an 


s. SP fart Patt esbn. tet 


met. Mercan- 


Refers to the State 


law. Charters 
taken. Refer to an: —_, 





hitman)... .........--,..-.L. 


Pullmann 
Seattle wcclune &B 


418 to “x 
CRB ore Gee 
law a 

to Exch A repey Commercial Sav. Banks. 
we. A. HUNE , 19-20 First National Bank Bldg. 
EASTERDAY & MAS my me Bernice Bldg. Refer 

to any 
HANSEN & dt MENKUS, be, tog pete 
MURRAY & CHRISTIAN, Merchants 
Tacoma and a 

paper —ee | Siw & BLATTNER, Fid 


+ a 'sepeclaly.» (Gee car 


Walla Walla* {Walla W 


WEST VIRGINIA. 


Charleston* (Kanawha). -couen, vin ¢ Sm & PRICE 


. Commer- 
bank bere. 


Attorne’ 
Jackson C. 
Parkers “abn 
1 HUTCHINSON . CAMDEN. on 

Virgina for Baltimore & 


Railroad C _ “(See car.) 
Mason) ............... S. SPENCER 


(Eau 
Fond du Lae (Fond du ‘s- 
Janesville* (Rock) 
FETHERS. JEFFRIS, FIFIELD & Lg = al Fan | 


A. 3. “EIMERMANN an ee. Refers to 

164 ia 165 Tee Insurance £- 

Mercantile collections and Gen- 
First National Bank. 

BOUCK & HILTON 

American Bank 


RUBLE A. oe 


Baker 


CANADA. 


NEW BRUNSWIC 
Fredericton (York 
Moncton, ( 
St. John* (St. John) 
FEW FOUNDLAND. 
St. Johns (St. J J 


NOVA SCOTIA. 
S| ee ea ) Bande. hiichis Parker « Chishoie 
ax). 
Breton) Gillies & Mac Echen 


Chatham* 
a Be ed CARSCALLEN, CAHILL & ROSS 
the Bradstreet Company. 





= 


(Frontenac -FRANCIS 
tor for Snow Church & Go. and for the Kit 
jon-tiadioses) MAGEE, McKILLOP & 
pore Sx % C. James B, MeKilion ee 
Ottawa (Carleton) .MacCRAKEN, HENDERSON & Mckay 
Barristers, Solicitors, etc. Supreme Court 
Departmental. tal gous, Refer to Bank of Ottaws 
BEA NESBITT, cha 
DWICK 4 
Wallacs 


LAIDLAW, KAPPELE & ome 
REGINALD M, MacOONALD, Building & 


ATWATER ooo KIE, 151 St. James st. Refer ® 
ee ee & yy Rooms 612, 613 ani 
——- A DAVIDSON (Robt. Dd. esihben, 
tow ha Davidson York Life 
tors 


ENCLAND. 
LONDON (Middlesex)....NAPOLEON ARGLES & C8 


85 Gracechurch st., E.C S, Demens of Go Sages 
Court. ~ ‘office—16 Place V 


at 


fl i .k g. 








The 
New Annual. 


The best, 
only complete, 
and the cheapest 
= of tts kind. 
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All American, English 
and Provincial cases. 
All case law for 
a year, only 
$6.00 net. 

IT RECOMMENDS ITSELF. 


The Lawyers’ Co-Operative Publishing Co., 
ROCHESTER, N. Y. 
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ATTORNEYS. 


ALABAMA. 


Bust & BROWN, 
Attorneys at Law, 


geome 2 and 3 Steiner Bros. Bank Building, 
BIRMINGHAM, ALA. 


gecial attention to Commercial, Corporation and 
urance La 
Ala. and the 


protice in all the Gourte of Birmin 

sumrpensed fesilition for m.sking' Collections through. 
OT ™ « 

out the State 





——_—_rerr 

















CALIFORNIA. 


A, ?: D’ANCONA, 


Attorney at Law, 
4g5Montgomery St., SAN mice reser CAL. 


PROMPT PT ATTENTION | TO COLLECTIO 
AND COMMERCIAL LITIGATION. 





Ieferences: — Brown, Oraig @ Co. San Francto ; 
eee Panes, Game: a Cin- 


ED EDWARD A. HOLMAN, 


Attorney & Counselor at Law. 
12Montgomery St., SAN FRANCISCO, CAL. 


Branch O@ice at ¢akiand, Cal. 


"ULBERT 8. LONGLEY. Aterony at Law, 
Law Building, Les Angeles, Jal. 
orporation Law; Estates of non-residents 
: Investments and general law business. 
Los Angeles and 


National tet 
Bank | of California; Second and Fourth National 
fais Cincinnati, Onic. 














COLORADO. 


LORADO SPRINGS, COLO. 
JAMES E. McINTYRE, 


Attorney at ’ Law, 


ee ier Cehsaion ot Deities 
Refers to First National and E) Paso County Banks. 
(LINT. T. BRAINERD, 
Attorney at Law, 
(RIPPLE CREEK, COLORADO. 
Collections and Commercial Law. 
FLORIDA. 


ANDREW J. ROSE, 
Attorney at Law, 


PENSACOLA, - - FLORIDA. 
CORPORATION, COMMERCIAL, ADMIRALTY LAW. 


Hon. Chas. 5wa as. 8. District Judge. 
“t The Bradstreet Co. 























GEORGIA. 
dom Niocotson, JR. Ep. R. MoKeruan. 


NICOLSON & McKETHAN, 















Attorneys and Counselors at Law, 
O@ces 9-10 vannah, 
Pradential Building. GEORGIA. 
ILLINOIS. 





MARK C. FARR, 
Attorney aud Counselor, 
Ssite 610, 36 Lasalle St., CHICAGO, ILL. 
Special attention given to settlements and adjustments 
without court litigation. 
ee References given when required. 


D, W. SHOUDY, 


Attorney at Law, 
Notary in Office. ROCKFORD, ILL. 


COLLECTIONS AND COMMERCIAL LAW. 
Refers to People’s Bank. 











hii INDIANA. 


HEROD & HEROD, 


A s and Counselors at Law, 
14,15, 16 and 17 Fletcher Bank Building, 
INDIANAPOLIS, IND. 

















INDIANA, MASSACHUSETTS, 

ANTOINETIE D. LEACH, W. W. Bios. aS Cuas. M. Rios. 
Attorney at Law, RICE, KING & RICE, 
Cor, Washington and Court Streets, Attorneys and Counselors at Law 

SULLIVAN, INDIANA. Nos. 6,7 and 8 Post Office Block, Worcester, Mass. 
Comnmeretal Law and Uo ions; Corporation and | PRACTICE IN ALL eters AND FED: COURTS. 
Estate ce; Sten her Especial and 
fags in 9 Prompt and personal atten- | Commercial Law. @ specialty. 


’ State Bank, Sullivan County 
Bank, Suilivan, Ind.; M. B. Wilson, President Capito) 
National Bank, Indianapolis, Ind. 


10WA, 





Commercial Law. Collections. 
W. L. CRISSMA WN, 
Lawyer, 


CEDAR RAPIDS, 1OWA. 
Depositions by Notary in Office. 
References : Cedar Rapids National Rank ; Security 


« Bank; Bohemian- American Savings Bank, any 
other bank or any wholesale merchant Anywhere on 
application. 


Scenographirs ia well 


House in Worcester. 


MICHIGAN, 











DETROIT, MICHIGAN. 
FRANK E. ROBSON, 
@8 Haunoxy Buve. _— Counselor at Law, 


Corporate and Mercantile Litigation, Settlement of Ks- 








siocpei i. - guar iroy kia hei Samual 
a Me gg Chicago—£. B. Tolman. 








LOUISIANA. 
OSEPH N. WOLFSON, 
Attorney at Law and Notary Public, 


Corporation, Insurance and Commercial Law andCollections 
a specialty. 

126 Carondelet Street, NEW ORLEANS, LA. 

References: Union Nat. Bank, petrepemien Nat. Bankand 
R. G. Dun & Co., New Ha a F. sean and Ameri- 
can Boot & Shoe Re boston, Mas Mass.; Gilvert 
fl ott Law Co., F. Victor @ “Achelis, Freedman Bros, 
and Bacon & Co. New York City ; 8 Shriver, Bartlett & Co. 
es b.J. a t.d Bamberger, Philadelphia, Pa.; W.H. H. 
th 








bh and Shriver, tt & Co., baltimore, Ma. ; Ne 
Collection Co., Snow, Chureh ack, Stad- 
ler & Ce, Cincinnati, Ohio ; Fifleld Py Fifield. i 
Mino Kraus ¢ Ne Mayer, Cratty Bros. and Jarvis & 
Cleveland, Chicago, 1 


a 


WWILLIAM W. WATTS, 


ATTORNEY pod LAW, 


Fruer National Banx Bipe., Cor. 7 and Main Sts., 
LOUISYV LL, KY 
GENERAL PRACTIOR. 


CoRPoRaTE, MERoANTILE AxD 
dT ix" OF Fr ICk. 
t, under the 
handling 














‘= poroughly equipped Colle +5 ny 


aTTs, 

weet int in Kentucky. 
References :— o Lowsenslie’| Co.; Ingur- 
yy Constituent Member of ihe Associated 4 
Collection Offices. Correspondent o; Lyon, Cosad 
Talcott Furniture Agencies. 


MASSACHUSETTS. 
ESTABLISHED 1878. 


RICHARD C. BAYLDONE, 
Attorney for 
COLLECTIONS wa SETTLEMENTS 


31 MILK STREET, 
(Room 44.) BOSTON, MASS. 
some Reference : 
y, Eeq., Supt. BRADSTREET'S, Boston. 


Bank’ neferen 
Manutacturers’ National Bank, Bostoa. 


SG PRA GUE & WA SHB URN, 
Attorneys at Law, 
105 Sammer St., BOSTON, MASS. 


Counsel of the 
INTERSTATE LAW CO. 
(Incorporated under Massachusetts Laws 
Mercantile Collections and Litigation in Sues and 
Federal Courts. 


Bank references on application. 


THE MERCANTILE 


LAW COMPANY, 


d under Laws of Massachusetts. 
56 Bedford Street, BOSTON, MASS. 


MERCANTILE COLLECTIONS & COMMERCIAL LAW. 
Associated Law and Collection Offices. 
BEVERLY K. MOORE, Pres’t and Counsel. 


W. F. & W. S. SLOCUM, 


and Counselors at Law 
ot Washington m Ste, Hl erald Building, 


ASS. 
Wii F. aa WINFIELD 8. SLocuUM, 
Publie. 


CORPORATION AND COMMERCIAL LA 
COLLECTIONS AND DEFOSITIONS. 
Refer to Hide @ Leather Nationa! Bank. 

















Ine 





Send your Michigan Collections to 
THE CREDIT & COLLECTION CO, 
Suite 83, Whitney Opera Hobse 
DETROIT, - MICHIGAN. 
METCALF B. HATCH, General Attorney. 


References :—Dime Savings Bank and John L. Harper 
Co., Bankers, Detroit. as 


J. Emuerr SULLIVaN. Wiitiam L. Mason, 


SULLIVAN & MASON, 
Attorneys at Law, 
410 and 411 Bammond Building, DETROIT, MICH. 
Reference :—State Savings Bank. 


WILLIS S. MEADE, 


Attorney and Counselor at Law, 
FLINT, - - - MICHIGAN. 
Prompt attention to all Legal Bust Business, including Mer Mercan- 


tile Collections. 
hives ittiaeatio 


JENNER E. MORSE, 


Attorney and Counselor at Law, 
land 2 Heavenrich Block, 

SAGINAW, East Side, MICHIGAN. 
A well equipped, systematized collection office. 
Attorney and Agent for Foreign Corporations. 

Refers to People’s Savings Bank. 


MINNESOTA. 


FIFIELD & FIFIELD, 
Lawyers, 


611 Lumpge Excuam 
5-6-7 Nat. GERMAN-AMER. Bawx = Bupa, 


Walter V. Field; J. C. Fifield, Notary Public; 
E. H.C. Richardson; C.D. ia 
* Notary Public; 8. A. Breding. 


MERCANTILE LAW anp COLLECTIONS A SPECIALTY 


Depositions 
collect, adjust 
pay tt 


When requested by letter or 
National Bank, Minneapolis, National 
C. T. CRANDALL, 


accurately with dispatch. 
r wire, will go to any point to 
Phy Pane 
St. Paul aul and the leading Jobbing 
Attorney, 




















a tea Mor, 





promptly. 
Refers to Security Bank of Duluth; ee 





[ARDNER & MIDDLECOFF, 
Attorneys for Security Bank of Duluth. 
COLLECTIONS AND COMMERCIAL LAW. 
211-212 Terrey Bldg, DULUTH, MINN. 


Minnesota Items for Collection sent to 
J. F. HILSCHER, 


412-418 New York Life Building, ST. PAUL, MINN. 
WILL RECEIVE PROMPT ATTENTION, 
Commercial law and collections. Real Estate 
foreclosures. Tnterest of nom-tenthente omved tos. = 








Attorney for Netherlande-American Mortgage Bank of 
Refers to Merchants’ National Bank, St. Paul, Minn. 
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MUESSISSIPPI. OHIO. SOUTH DAKOTA ¢ 
‘CHAS. & A. ¥. SCO TT. W. £. BEEGHLY, BAILEY & VOORHER 
Attorneys at Law, ATTORNEY AT LAW, an and Counselors at Law. 
ROSEOALE, Bolivar Co. MISSISSIPPI. | ' *4 17 Davis Block, DAYTON, OHIO. 


Refer to Bank of of which Chas. Scott is 


= ee tek Cie a Tenn.; Hanover 
MISSOURI. 


GERRIT H. TEN BROEK 
Attorney and Counselor. 
COMMERCIAL LAW and MERCANTILE COLLECTIONS 
oicoats Merete oni Weeaaares Ose 


| York References :—Collins, Downing & Co. ; Free 
304 Nerth Sth Street, 

















COLLECTIONS AND COMMERCIAL LITIGATION. 





References :—Third and Winters National Banks. 


[RVING H. GRIS WOLD, | ta 
Attorney at Law, 





ELYRIA, . : . OHIO. 
NOTARY PUBLIC. Special attention to collections 


Refers to First National Bank of Elyria. 


CUMMINGS & McBRIDE, 


Attorneys at Law, 
MANSFIELD, 





OHIO. 
c cial and Corporation Law a Specialty. 











(Turner Building.) Rooms 61, 62, 63, 64, 
8ST. LOUIS, MO. 
MONTANA. 
goes to HUNTOON, 
Attorneys ai Law, 
Great Falls, MONTANA. 
Refer to Sa 
Security Bank of Great 3 
NEBRASKA. sal ~ settled. De 





R. u. UTTLEY, 


Attorney & Counselor.at Law, 
O’ NEILL, NEBRASKA. 


- Commercial and Corporation Law a Specialty. 
Depositions taken as Notary or under Commission. 
General and Legal Business promptly attended to. 
Seventeen years’ active practice in the courts. 








NEW JERSEY. 


FREDERICK PARKER, 


Counselor at Law, 
Supreme Court Commissioner and Special 
Master in Chancery. 
FREEHOLD, NEW JERSEY. 


Collections prom: made. Special attention given to 
psa of titles to real estate. 


Refers to The Central National Bank of Freehold, N.J. 











NEW YORK 
CARTER, AUGHES & DWIGHT, 
Attorneys & Counselors at Law, 


Water 8. CaRTER. Suite 150-160, 

CuaRries E. Hvuenzs. 96 Breadway 
Epwakp F. DwieutT. and 

Axgruvus C. Rounps. 6 Wall Street, 
MaxrsHaLy B. CLARKE. NEW YORK CITY. 


Refer to Chemical National Bank. 
Law and Collection Offices of 
WILSON & WELLS, 


8S Larned Building, SYRACUSE, N. ¥. 
General Practice in all Courts. Collections a specialty. 


to Third National Banh Bank ; Commercial Bank ; 
em ioe ee D. McCarthy & Sons. 


OnHTO. 


FRANK P. KIBLER, 
Attorney and Counselor at Law, 
Rooms 12 and 18 Dannemiller Block, 
CANTON, OHIO. 


Prom: gag ort menergend ven to commercial law and 
collections. oF epee : en; Notary Public and steno- 


errs Ins IFS SE Belawin : | The: 
anne er 


THE NATIONAL 


COLLECTING CoO., 
D. JAS. DAVIS, General Manager 
Mitchell Building, | CINCINNATI, OHIO. 


ahitrgemaee nag a ata 
ee Titty conte contracts at reduced 


attorneys guaranteed.. 
cS 




















| 136 Wyoming Avenue, 





Pood 


Reference : Any Bank in Mansfield, Ohio. 





J. CALVIN EWING, 


A at Law, 
YOUNGSTOWN, OHIO. 
COMMERCIAL LAW AND COLLECTIONS. 
ons representetin Ohio. Estates re- 
itioos taken. Mercantile reports 
made. Insurance, insolvency and Probate Cases solicited. 


Business entrusted to me wilireceive prompt and careful 
attention at reasonablo charges. 


Reference :—Any bank in the city. 








OREGON. 


JOHN T. WHALLEY, 


Attorney at Law—Notary Public, 
415 Chamber of Commerce, 
PORTLAND, OREGON. 








CoLLections, Forec.osurss, Tir.es, Erc., 
in Multnomah, Clackamas, Columbia, Washin 
Yamhill Counties, and in Clarke County, 
Washington. References furnished 


Ere. 
n and 
of 








PENNSYLVANIA. 


JAMES C. SELLERS, ° 
Attorney at Law, 


Philadelphia, Pa., and West Chester, Pa. 
OFFICE, DREXEL BUILDING, PHILADELPHIA. 


Corporation, Commercial, Insurance and Probate Law. 
Practices in all United States, Philadelphia and Chester 
County Courts. 


Collections promptly made in either County. 
J. M. C. RANCR’S 
Law and Collection Office, 


Residence, 418 Vine Street, Scranton, Pa. 


Collections a Speciality throughout Pennsylvania. 
Reliable Correspondents in every County. 


permiesion to H. B. Claflin & Co., Church. Worth 
>» #) and 352 








slike 
Comfort Co., 529 Arch t., Phila, Pa. ; rris 
Mark at Bt , Phila, Pa.; Schwartz & Graff, 718 Market St., 








SOUTH CAROLINA. 


M' ORDECAI & GADSDEN, 
Attorneys at Law, 
(T. Moultrie Mordecai. Philip H. Gadsden.) 
43, 45 and 47 Broad 8t., Charleston, S. C. 
Practice in the State and Federal Courts. 
Special attention 





Trance . 
to the president or cashier of an 
Sectonal ree Aes 
er, 


NY.; 
“Wall NY «Postal Telegraph Cable te 
B. “Gwar, Mutual Accident Telegraph Cs MY” 


SUYTHE & LEE, 


Attorneys and Counselors at Law, 
7 Broad Street, CHARLESTON, 8. C. 


FA pm tt Co. Refer to James 





8.07 
cg coum | 










Sieux Falls, 7 


for i i: 
Ud o> 
tous Falls and, Ger scat eer 


law w library of 6000 volumes is the 




















lities for the transection ote pauate } 
attention given to collections. P 
TEXAS, A 
L, FULTON, 
Attorney at Law, = 
DENTON, io 
Collect fn all parts of Texas; 
see met eerie ee” TREE Talc 
jodguen: nts against parties in Texas. oa 
UTAH, £i 








RICHARD B. SHEPARD, 
ATTORNEY AND COUNSELOR ATLA y, 
Rooms 87, 38, 39 and 40 Commercial Block, 


(P. O. Box 1585.) Salt Lake City, UTAR 


Ter. ; 
aE lake a ian” Ota Nati 
Lake ci City, 


EVANS & R ROGERS, — 


Attorneys at Law, 

OGDEN, - + UPAR, 
Jarvis Conklin Mortgage Pru Trust Co. Beur River Conmtad 
Ogden Water Wor 

WASHINGTON. 
W. C. SHARPSTEIN. F. 8. Brat 
SHARPSTEIN & BLATTNER, 
Fidelity Building, TACOMA, WAS&. 
COMMERCIAL BUSINESS A SPECIALTY. 
References in nearly every city im the United Sut 
furnished on application. 














References : Trust Co, National Bank 
_ References ;Fidelty Trust 09. + Pactiic Net : 


WEST VIRGINIA. 


Joun A. HuTournson, Jo. F. HuTOHDEG 
H. P. Campzn. 


utchinson, Hlutchinson 






















































Parkersburg, W.Va. C” Camden, S. 
apeutsl Seals aelenoae aaa an tall 
oan War Veet Oh 
Chief West B, & 0. RR Co, 

References : .— {Fire Nesfonal flanks Citizens Nat'l Bak 7 
S. G. SMITH, L 
Attorney at Law, 

WHEELING, WEST VIRGINIA. E 
eee yn oe 
Law given en special at 
ast Gon 00., igPeghanoe, Bank, Wh Tnourance 00. Wha A 
Rufus C. HARTRANFT, 
EXPERT IN HANDWRITING fm 7 
And Detector of Forgery. 5 
Determines the authenticity of Signatures on Wills, Noth 
Contracts and Miscellaneous Documents. 
LEGAL AND BANK REFERENCES. 
No. 727 Sansom St., PHILADELPHIA, Ph PA. L 
PATENT LITIGATION. _ 
W2LIA M PIRT. LE HER HER OD, L 
Attorney at Law. y 






_ Counsel in Patent Litigation. 
Fletchers’ Bank Bidg, INDIANAPOLIS, IN 





